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A New Experiment in Democracy 


Elections in India’ 


by ANNE and PETER MUNZ 


Towarps THE end of last year the Government of the Republic of 
India held the first election under the new constitution and since the 
attainment of swaraj. From the point of view of mere organisation it 
was a stupendous feat. There were about 170 million persons qualified 
to vote, in 4,500 constituencies. Polling took place over a period of 
over two months. Every voter had to record two votes, one for the 
Parliament in Delhi and one for the local state assembly. A very large 
proportion of the electorate was illiterate and therefore all candidates 
used pictorial symbols as means of identification. Every adult had the 
right to vote, and about 90 millions, or half the electorate, went to the 
polls. In some places the police had to drive monkeys out of the 
polling booths; in others voters had to walk for five miles through 
tiger-infested country to reach the nearest polling booth. On the 
surface everything went well. There was no violence, no confusion. 
In every district voting took place on the appointed date and only in 
a few places was it necessary to hold a second election because the 
votes had been wrongly counted or because someone had interfered 
with the ballot boxes. After every election the results were declared, 
and the candidates everywhere accepted the voters’ verdict with good 
grace. The communist candidates who had been released from prison 
on parole for the period of campaigning and who had failed to be 
elected went back to prison. The election did not interfere with the 
orderly life of the people. It was a well organised attempt to find out 
what the nation’s reaction was to the many platforms that were offered 
to solve India’s difficulties. 


is is a survey of how a purely Western custom is succeeding in an Eastern 
oe must essary be biased — be written from the point of view of the West, 
and judged by Western standards. Indians do not put any premium upon organisation, 
progress and thrift: therefore they do not view official corruption and lack of public 
spiritedness with any great disapproval, as we would. Their completely undemocratic 
culture pattern puts India at a disadvantage when judged by our standards. But as 
India must industrialise herself along Western lines, and looks to a Western type of 
government to accomplish that, we are forced to judge the results from a Westem 
standard of values. The following report therefore makes no attempt at a sympathetic 
understanding or an evaluation of the election from an Indian point of view.— 
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Every candidate had full opportunity of making his views known 
and all the great newspapers of India vied with each other in giving 
the fullest and fairest publicity to all the platforms offered and the 
criticisms made. In appearance it was a salutary and ‘edifying 
spectacle. 

India is a country suffering from quite terrifying economic and 
social problems. Even when there is no regular famine, malnutrition 
is common even among the middle classes. Both agricultural and 
industrial production are completely insufficient to provide shelter and 
food and clothing for the ever-growing millions that inhabit the 
Indian Peninsula. Lack of irrigation and manure, lack of capital, deep 
social fissures and an absurdly unequal distribution of the national 
income seem to make all attempts at improvement abortive. There is 
no doubt that since the British have left, the Congress Government 
has taken the initiative and has planned much and done something in 
order to improve food production. But as yet there are few visible 
results and therefore there is pessimism in the country as to whether 
anything can be done at all. Over and above these pressing problems 
there is looming the fear of communalism. There are small groups 
in the country who believe that communal hatred and religious 
intolerance will do some people some good. And though these groups 
are minorities, the events of 1947 have shown how much bloodshed 
they can cause. The maintenance of law and order in India is 
precarious: there is no doubt that all Indians are deeply grateful to 
the Congress Government which has maintained it since the British 
left the country. This order can only be kept by a firm insistence on 
the doctrine that the Indian State is secular and that all religious, 
communal and caste distinctions are private arrangements which the 
State will not only not enforce but will actively discourage. 


The international situation is not considered in India a pressing 
problem. Indians intend to remain neutral in any struggle between 
Russia and the United States of America. The vast majority of them 
have no love for communism. But American interference in Asia on 
behalf of ‘democracy ’ is much more deeply resented and feared than 
Russian interference, as fellow-Asiatics on behalf of communism. The 
question of Kashmir, on the other hand, and the whole problem of the 
partition of India excite much discussion throughout the country 
Indians dislike partition and blame the British for it. Partition me 
indeed been detrimental to the Indian economy. The Pakistan 
economy has also suffered from it, but the adverse results are not so 
immediately apparent there, because Pakistan has a surplus of food 
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and raw materials and can always feed itself, whereas India was left 
with the manufacturing plants. And today all resentment over partition 
is focused on Kashmir. 


These are, roughly, the problems of Indian ‘politics. Just before 
the elections dozens of parties sprang up offering platforms and plans 
as to how to deal with them. Most of these parties never had a 
chance. It requires years of organisation before a party can get a 
proper membership and command active support for its candidates. 
In this respect the Indian National Congress had an undoubted 
advantage over all other parties, for it has a long tradition of hard 
work and a fine organisation which reaches every village community 
in India. Much of its success must be attributed to this factor. The 
Socialists and Communists have been organising their parties for 
several years but have not yet reached nearly as good a system for 
getting into touch with the potential supporter. All the other parties 
are of even more recent origin, and whatever success they scored was 


purely local. 


The programme of the Indian National Congress was not very 
inspiring. Like so many parties that are in power, Congress tried to 
win votes by appealing to their past record, both as the organisation 
that won freedom for India and as the group which formed the 
government after freedom was achieved. In the former capacity 
Congress have a magnificent record and can rely on the gratitude of 
India for many years to come. As the government of the country, 
opinion is divided as to their record. They kept the peace; and 
this was a magnificent achievement. They set up dozens of new 
government departments, they settled millions of refugees from 
Pakistan in newly created towns, they have begun work on irrigation 
schemes and hydro-electric plants and they are proposing to continue 
this work if elected. They have one very strong argument in their 
favour: they are the only well organised party with a very broad 
support from all sections and classes and are therefore the only party 
which can form a government which can effectively continue to 
suppress the disruptive and centrifugal forces of the caste system, 
religious intolerance and communalism. 


Yet, at the same time, every Congress member knows that 
the party has much to its discredit. Far from beginning as an 
ordinary political party, Congress was a huge national movement for 
independence. Therefore all manner of people collected in its fold. 
They used to have one simple aim. Now the situation has become 
complicated. There is no longer the one simple aim of independence. 
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There are dozens of problems and on each of them the leaders of 
the party disagree with one another. Traditional loyalty and some 
commonsense is keeping them together under the personal authority 
of Nehru. But there is too much strife inside Congress for the 
party to remain together very much longer. Industrialists, peasants, 
landowners, workers, religious groups cannot continue united in one 
party, for their interests clash. Already most of the other parties that 
have been formed were founded by former Congress men. And 
nobody in India has any illusion that Congress can continue much 
longer in its present form. 


Furthermore, and this also is a difficulty inherited from the past, 
the party is hopelessly corrupt. There had been much idealism as 
long as there was a common enemy in the British. With the attainment 
of swaraj there took place a mad scramble for power and office and 
the loftier motives of the past were replaced by a desire for immediate 
personal and material gain. All this is well known in India, both 
inside and outside the Congress. Therefore the programme of the 
party tended to stress the past benefits bestowed on India by Congress 
and made capital out of the fact that Congress was the only 
nation-wide organisation in the country and thus the only party 
capable of guaranteeing law and order. These were considered to be 
the main assets of the programme. And even prominent Congress 
men simply say: ‘For the present, for the sake of the greater good, 
we must “put up” with the Congress.’ 


Needless to say, all the other parties have seized upon this 
negative character of the Congress programme and have warned India 
against a party which has no principles, no homogeneous leadership 
and no proposals to solve the country’s most pressing problems. 
Congress is determined to plod along. As the party in power and as 
the party likely to be re-elected they have not been able to indulge in 
any radical schemes for reform. The other parties knew that they 
stood no chance in the election and could therefore afford to make 
proposals that were, though intelligent, rather academic. 


The Kisan Mazdoor Praja Party (KMPP) stand for the creation 
of a casteless and classless society. They are planning to achieve 
this by abolishing the zamindars (owners of large estates) and by 
introducing co-operative farming. They believe that what India needs 
most is a revival of the ancient village society. The village must 
become once more both an economic and a political unit. According 
to them the immediate future of India still lies with agriculture. They 
admit that it is impossible to industrialise India further because of 
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lack of capital. The two schemes to which they would give absolute 
priority are electrification in order to supply power to the village 
economy, and the abolition of the large estate,.in order to enable the 
peasant to get a breathing space. As far as the existing industries 
are concerned, they wish to nationalise all defence industries and to 
socialise all others. Most Indians are very much alive to the distinction, 
so often obliterated in Western political thinking, between socialisation 
and nationalisation. On the other hand, the insistence upon village 
life and organisation as the most vital unit of Indian society is clearly 
the heritage of Gandhi. 


The same preoccupation with the village can be observed in the 
programme of the Bharatiya Jana Sangh. This party also intends to 
abolish the zamindars and to work towards making the village more 
self-sufficient by the decentralisation of industrial production and by 
the encouragement of co-operatives and co-operative schemes, on a 
small scale, of irrigation. They wish to nationalise the few key 
industries but to encourage free enterprise elsewhere. They stand for 
a free and secular Indian society and look upon caste and communal 
feeling with disfavour. Also they are the one party which has made 
much of the international situation. They demand a reunion with 
Pakistan because they argue that the partition has not solved any 
problems but has only aggravated them. Towards Pakistan itself they 
take a somewhat severe attitude: they attack it for not honouring the 
treaties that allowed Hindus to remain in Pakistan and maintain that 
Kashmir is Indian, that the case might have to be withdrawn from the 
United Nations and that India might even have to consider withdrawal 
from the British Commonwealth. The Jan Sangh has voiced these 
sentiments ; but they are shared by almost all Indians interested in 
international affairs. 


The Scheduled Castes Federation was originally a party formed 
to protect the special interests of the outcasts and depressed castes in 
Indian society. Its leader, Dr. Ambedkar, is himself a member of 
such a caste, has a very remarkable record of public service and has 
achieved a great deal for the improvement of the status of these 
people. But today his party has an appeal much wider than to the 
depressed castes alone. It stands for social equality and justice in 
general and therefore can ask for the support of every Indian. 
Ambedkar himself left the Congress Government last year because he 
felt that the Congress was too lukewarm in its support for the reform 
of the Hindu law, a reform which would abolish the last vestiges of 
inequality of sexes, castes and certain other groups in Indian society 
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But he realises that a mere legal reform is not enough and that it must 
be the positive duty of the state to promote equality by exercising 
pressure on certain religious groups who would, for instance, exclude 
outcasts from temples in spite of a legal enactment to the contrary. 
The Federation is aiming at a Social Service State which will foster 
equality and freedom. The immediate steps to be taken include 
an over-all plan for increased production in which irrigation and 
hydro-electric schemes will have first priority. It further proposes to 
re-levy the salt-tax, to reduce defence expenditure drastically, and to 
nationalise all insurance, making it compulsory for all civil servants 
and using the capital thus obtained for development purposes. In order 
to allay fears that the outcasts and depressed tribes of India intend to 
use violence, Ambedkar reiterates that he believes in Parliamentary 
government and detests any form of dictatorship. 

The Indian Communist Party is quite well organised, in spite of 
the fact that many of its leaders are held in prison as a security 
measure. They have not been convicted of any offence, but are held 
under emergency regulations. There is much debate in India as to 
whether they are a truly national party or whether they are under the 
control of an international body. Their programme conforms in 
general outline to that of most communist parties. But there is no 
doubt that it also shows definite individual characteristics. They attack 
Congress as the government of money-lenders, monopoly financiers 
and landlords and state that this government has done nothing in five 
years except suppress liberties. They want all left-wing parties to join 
them in an all out attack on the zamindars whose existence they hold 
responsible for 90% of India’s poverty. They are adamant on the 
confiscation of their lands without compensation. This is the main 
point in their programme. As to industrial production they have three 
main points to make : 

1. India must cut loose from the Anglo-American bloc in order 
to be able to sell her goods and raw-materials on the most favourable 
markets available. This bloc wants to keep India, if not politically, 
at least economically, on the level of a colonial country by trying to 
prevent the growth of her industry. The Communists point to 
China as an example of how the Anglo-American stranglehold can 
be shaken off. 

2. The main impediment to the growth of industries, apart from 
Anglo-American pressure, is the lack of capital. This can be provided 
out of the millions that are paid to the landlords, rajahs and money- 


lenders in compensation for their powers and properties that have 
been confiscated. 
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3. It is impracticable at the moment to think of the 
nationalisation of industry, first because there is not enough industry 
to make it worthwhile and secondly because there is not the trained 
staff to make it possible. In order to raise the. morale of the working 
class in the meantime, they insist on the promotion of trade-unions 
and co-operatives and the raising of wages. They are willing to 
maintain the present parliamentary system and have renounced all 
terrorism which they tried out with poor results a few years ago. 


The Socialist Party has presented to India what seem to be most 
thoroughly thought-out analyses of her ills. It has indeed made an 
attempt to go to the very roots of the country’s problems and to have 
found them in factors that lie deeper than lack of capital and manure 
or an uneven distribution of the national income. The proposals are 
drastic and much more radical, so it seems to us, than those of the 
Communists. The Socialists are planning a policy of structural change. 
They argue that centuries of social stagnation have choked up the 
arteries of social mobility and have produced deep-rooted fissures in 
society. The poor classes have become lazy and indifferent because it 
is hopeless even to make the effort to rise and to improve oneself. 
The rich people, on the other hand, have become cynical, indolent 
and contemptuous of the lower classes because the latter are so lazy 
and incompetent. The poor do not strive to improve themselves, and 
the rich do not attempt to save money and invest capital. Thrift is 
not among the Indian virtues. As long as this situation continues, they 
argue, there is no point in promising plenty. India needs a social 
revolution in order to provide an incentive and in order to improve 
morale. One may object that all this is very abstract and not 
immediately helpful. And yet — it is possible that when things have 
come to such an impasse as they have in India, one has to start from 
fundamentals. But in spite of this, the Socialist Party has also a 
number of concrete proposals to make. As against the Communists 
they insist on the complete socialisation of all industry. They further 
propose a complete re-distribution of all landed property to the 
peasants and a ceiling on all incomes. And finally they are planning 
to release the creative energies of the people by promoting consumers’ 
councils, trade unions, co-operatives and village councils. 


These were the main programmes submitted to the 170 million 
voters in India. There were other programmes as well, containing 
plans for the revival of religious orthodoxy, for increased militarism 
and for the prevention of cow slaughter. But these parties had no 
substantial success in the election and can therefore be omitted from 
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the present survey. We have always suspected that the main advantage 
of our own two-party system is that at election day not too great a 
demand is made upon the political insight of the average citizen. 
He is after all merely asked to choose between two parties, one of 
which has been in office for a number of years. The choice is 
comparatively simple. If he has grown to dislike the government, he 
can vote for the other party. He need study no programmes nor 
weigh much evidence. He has to do little more than to register his 
approval or disapproval of a certain state of affairs. But in countries 
in which so many different platforms are offered to the electorate, the 
choice becomes very complicated and makes too great a demand on 
the power for rational decision of the-average voter. Even in a 
country where the whole electorate is literate, one could never hope 
for the majority of the people to make a rational decision and to 
weigh all the country’s problems and to estimate which programme is 
likely to yield the best results. But in India, one might expect that 
the whole election would be a complete farce, for only a small 
minority of the electorate could be relied upon to have any political 
understanding. 


There were indeed a large number of irrational factors militating 
against a proper decision and preventing people from deciding which 
party had the best programme for the country’s future. To begin 
with, the dice were loaded heavily in favour of a Congress victory. 
Congress commanded the love and respect of the masses for having 
won freedom for India ; and roughly half the electors voted Congress. 
Not to vote Congress would have appeared to them as great an act 
of disloyalty, if not of treason, as not to support Congress against the 
British. Furthermore, Congress means Gandhi; and Gandhi is the 
father of the Indian nation. Even those parties who opposed Congress 
devoted much of their propaganda to proving that they were the true 
heirs of Gandhi and that Congress had betrayed his spirit. All classes 
are equally devoted to Gandhi. Peasants who had to walk miles to 
the nearest election booth, worshipped in front of the ballot box 
because they thought that the spirit of Gandhi was enshrined there. 
Even in the so-called reserved constituencies (where the candidate 
had to be a member of a scheduled caste) the Congress candidate 
scored more votes than the very man who had devoted his whole life 
to the cause of the scheduled castes, Dr. Ambedkar. The latter lost 
his seat to a Congress man. 


But there were other factors as well which made a national 
decision impossible. India is not a democratic country in any sense 
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of the word. The social structure as well as all manners and customs 
are based on the assumption that people are not equal. The caste 
system of the Hindus, the military rule of the Moghul Emperors, 
the superiority of the British Army and Civil Service in India, all 
conspired to perpetuate the feeling that people are unequal. Even in 
Universities, the principals of the Colleges are treated with an almost 
slavish respect. The lecturers bow to the professors, and the students 
to the lecturers. The whole pattern of Indian society is a pattern of 
master-servant, teacher-student, official-citizen relationships. And all 
this is added to the existing caste-system. The'latter, no doubt, is 
breaking down. In a few years it will probably have disappeared, at 
least in the cities. But this undemocratic pattern of relationships is 
persisting with undiluted strength even where there is no visible 
trace of the caste system left, in the Universities and among the 
bureaucracy. We would not be at all surprised if these innate patterns, 
rather than the caste-system itself, became the great force militating 
against democracy in the future. 


Added to these problems are the hundred and one odd factors 
which influence decisions in an irrational way. There is corruption 
from the top of the government to the bottom. In Bombay they found 
that ballot boxes had been unscrewed at the bottom and voting papers 
had been torn up and thrown into the gutter outside the booth. The 
police were called and took photographs. But the attorney could 
not be prevailed upon to charge the offenders because they were 
connected with the ruling Congress party. But for this and similar 
incidents, Congress might have been defeated at least in the city of 
Bombay. In other districts, the old Maharajahs threw their weight 
into politics. Many of them sought election as candidates for this or 
that anti-Congress party and hoped to regain an influence on politics 
which they had lost when the Republic of India absorbed their states. 
During the election campaign, these men appeared in the villages with 
all the traditional pomp and ceremony that had surrounded the days 
of their sovereignty. The peasants kissed their feet, brought food 
offerings on silver trays and promised to vote as instructed. How could 
these poor peasants possibly know that an election was an election and 
not an act of homage to their ancient rulers? Nehru attacked these 
pseudo-candidates when they used their influence against Congress ; 
but he could not afford to criticise when such and similar influence 
was used in favour of the Congress. 


And yet, in spite of these factors, it does appear that millions of 
Indian voters managed to keep a cool head. Some of the results 
6 
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suggest that the electorate must have known what they were doing. 
In many districts the electorate voted for a leftist party for the State 
Assembly ; but for Congress for the National Assembly. This indicates 
that they must have been able to discriminate between the parties. 
They may have thought it wise to have a radical man on the spot and 
a more conservative man in the central government to keep a 
steadying hand on the country at large. In Travancore-Cochin, 
Congress was all but defeated. Communists and Socialists between 
them could form a government if they could agree to co-operate. This 
left-wing victory is said to be due to the great literacy of the 
population of Travancore-Cochin. In Madras, Congress suffered a 
similar defeat because the food shortage there is very acute, and 
dissatisfaction is rife in spite of the loyalty which Congress can 
command because of its past achievement. All these facts show that 
the Indian electorate is becoming more educated. And there are few 
people in India today who doubt that once the electorate is reasonably 
aware of what is going on, it will tend to vote either Socialist or 
Communist. 


It is necessary, however, to understand this trend correctly. One 
can see from the various programmes offered, that there are certain 
important issues, such as the abolition of the zamindars, on which all 
parties are fundamentally in agreement. Congress has already done 
much toward abolition. Acts to that effect have been passed in nearly 
all Indian states and it is now merely a matter of time until zamindar 
opposition, in courts of law and through corrupting the executive 
officials, will be overcome. But Congress is slow. It wishes to pay 
compensation in order to avoid a major upheaval which would result 
if the whole class of zamindars were suddenly deprived of their 
traditional income. Furthermore, there are too many zamindars in 
the Congress Party for people to have much confidence in the 
determination of the party to abolish them. Hence the voters turn to 
the other parties who promise to be less corrupt and more serious 
in their determination because they consist of new and idealistic 
personnel. In fact, we think Communism and Socialism prove so 
attractive because of the new personnel and because, at least in the 
beginning, they can be relied upon to break up all pockets of corrup- 
tion and entrenched self-interest through radical, if not necessarily 
violent, measures. It will take years, however, for this realisation to 
become widespread. At the moment the cynical comment of a Sikh 
scems very typical : “ Let us vote Congress, for Congress have already 
enriched themselves. If we put a new party into power it will take 
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time and more money for them to enrich themselves. Through a 
change of government we will only lose.’ 

Over and above all this, there stands Mr. Nehru; perhaps the 
world’s greatest living statesman. His personal integrity is unrivalled 
in India and equalled only by his intellectual powers and his deep 
knowledge of both East and West. He has assumed the leadership of 
this party because Gandhi wished him to. He is too much of a 
socialist to be in an agreement with the other leaders of the party. 
And from time to time he can get them to agree to his policies only 
at the threat of resignation. They cannot afford to lose him, because 
he is second only to Gandhi in the esteem and affection of the people. 
But it is significant that there are at least half a dozen parties, most 
prominent among them the Socialist party, who maintain that in 
another week he will leave Congress and assume the leadership of 
their party. If Nehru ever did such a thing, the fate of Congress 
would be sealed even sooner than would otherwise be the case. But 
it is unlikely that Nehru will do it. Above all, he is a statesman. 
And he knows that it is a statesman’s duty to maintain peace and 
order in his country. He knows that only Congress can, for the time 
being, assure such peace and order to India. And therefore he is 
doing his very best to prevent Congress leaders from alienating the 
support of the nation. If he joined the Socialists, Congress government 
would disintegrate and chaos would certainly follow its breakdown 
because it is the only government which can command some support 
in all parts of India. And although he is probably convinced that the 
Socialist programme is better for India than the Congress programme, 
he is too wise to endanger India’s present precarious peace for the 
sake of an undefinable good. Thus he is compelled to shake hands 
with the corrupt leaders of the Congress and to congratulate men on 
election successes which he must know to have been improperly 
obtained. But all this is no reflection on his character; rather a 
tribute to his wisdom. 

There is little doubt that the election results do not reflect the 
‘will of the people’: they are a product largely of irrational factors. 
And the Indian public had little chance of deciding which party was 
most trustworthy and of discussing the election programmes. But 
when all is said and done, one must admit that Indian democracy does 
not differ from western democracy in kind. The same irrational factors 
are largely responsible for our own election results. There is no doubt 
that such kinds of democracy are not very good forms of administering 
a country and of assuring its well-being. But there is also no doubt 
that as yet no better way of doing it has been devised. 


Background to the Police Offences Act 


Public Order and 
Police Powers in New Zealand 


by NIGEL R. TAYLOR 


As a background to the article dealing with the reaction of public 
opinion to the Police Offences Amendment Bill, 1951, the following 
notes summarise the previous legislation covering public order, 
sedition, strikes and lockouts, and compare the changes finally made 
by the Police Offences Amendment Act with those proposed in the 
original Bill as it was presented to Parliament. 


PUBLIC DISTURBANCE AND SEDITION 


Before the Amendment Act was passed, there were two major 
measures which gave the Government powers to deal with public 
disturbance. These were the Crimes Act of 1908 and the Public 
Safety Conservation Act, 1932. There were also various provisions 
in the Police Offences Act dealing with assaults, molesting, picketing 
and so on. 

The Crimes Act covered sedition, treason, riot and rebellion.! 
‘Treason’ may be said broadly to refer to all overt acts of attack on 
the Crown or the State. ‘Sedition’ is defined in the Act as (a) 
‘bringing into hatred or contempt or exciting disaffection against the 
person of His Majesty or the Government or the Constitution of the 
United Kingdom . . . or the Government or Constitution of New 
Zealand or the Parliament thereof or the administration of justice ;’ 
(b) “inciting His Majesty’s subjects to attempt to procure otherwise 
than by lawful means the alteration of any matter affecting the 
Constitution, Laws or Government . . . of New Zealand ;’ (c) ‘ raising 
discontent or disaffection amongst His Majesty’s subjects’ or (d) 
‘promoting feelings of illwill between classes of such subjects.’ 


SAFEGUARDS 


Section 118 (2) of the Crimes Act provides that it is not an 
offence to show that His Majesty has been misled or mistaken in his 


1 On treason and sedition see sections 94, 95, 96, 99, ; i 
gebellion #2, 101-104 and-108-110, SERIE Ts Soe Sere 
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measures, or to point out errors or defects. in the Government or 
Constitution, or to incite His Majesty’s subjects to attempt to procure 
by lawful means the alteration of any matter affecting the Constitution, 
Laws or Government, or to point out in order to their removal, matters 
producing feelings of hatred and illwill between different classes of 
His Majesty’s subjects. The punishment for treason is death, the 
punishment for the crime of sedition is up to two years’ imprisonment. 
A person charged under this Act has all the guarantees which we 
expect of a New Zealand or British Criminal Court including the right 
to insist that the Crown should prove its case, and that the accused 
should not be called upon to prove his innocence. Such accused also 


has right of trial by jury. 


CHANGES MADE BY THE POLICE OFFENCES AMENDMENT ACT 1951 


Under the new Act, the definition of ‘ seditious intention’ is made 
wider and at the same time vaguer. It includes ‘to incite . . 
violence, lawlessness or disorder’ and ‘to excite such hostility or 
ill will between different classes of persons as may endanger the public 
safety ’; but it makes similar qualifications to those in the Crimes Act 
mentioned above. The question of what is likely to excite hostility or 
ill will which would endanger the public safety is left entirely to the 
discretion of the magistrate or judge. It is suggested that these 
provisions infringe the maxim that the law, particularly the criminal 
law, must be certain. 


The penalty for all offences under the new Act is three months’ 
imprisonment or a fine of not more than £100 or both. This is more 
lenient than the penalties under the Crimes Act ; but its significance 
lies in the fact that for offences with penalties up to three months’ 
imprisonment there is no right of trial by jury: they may be dealt 
with summarily before a magistrate. This expedites the process of 
dealing with persons who have offended the Government, but it 
deprives the citizen of rights which until 1951 were considered of 
sufficient importance to warrant a trial by jury. 


The 1951 Act creates a number of new offences aimed at 
publication and distribution of printed or written matter. Under 
section 5 it is an offence if any person with a seditious intention (a) 
prints, publishes or sells; or (b) distributes or delivers to the public 
or to any person or persons ; or (c) causes or permits to be printed, 
published, or sold, or to be distributed or delivered as aforesaid ; or 
(d) has in his possession for sale etc. as aforesaid; or (e) brings or 
causes to be brought or sent into New Zealand —‘ any document, 
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statement, advertisement, or other matter that incites, encourages, 
advises, or advocates violence, lawlessness, or disorder, or that 
expresses any seditious intention ’. 


A notable feature of this section relates to the concept of “onus 
of proof’. Under subsection (2), in respect of an offence under 
paragraph (d) above, proof that the defendant had in his possession 
‘any document etc. shall be deemed to be proof that he had it in his 
possession for sale, distribution or delivery as aforesaid, unless he 
establishes (a) that it was in his possession contrary to his desire ; 
or (b) that he had it for the purpose of delivering it to a constable or 
some other proper authority or for any other lawful purpose ; or (c) 
that the circumstances in which he had it were such as to raise 
reasonable doubt whether he: had it in his possession for sale, 
distribution and so on. This changes the whole basis of criminal 
procedure which normally requires the Crown to prove that the 
accused was acting with, as it is said, a guilty mind. Such provisions 
do exist in some revenue statutes, but have not previously been applied 
to matters within the ordinary criminal jurisdiction. The same proviso 
is repeated twice in section 6 relating to the possession of printing or 
other reproducing apparatus. In the writer’s view these provisions 
constitute a serious breach of traditional procedures and should be 
repealed at the earliest possible opportunity. 


The remaining innovation in the first part of the Act relates to 
property which has been seized by the police on suspicion. Under 
the ordinary criminal law a policeman who wrongly seizes other 
people’s property is subject to the jurisdiction of the courts and can 
be made by action to return it. The 1951 Act provides, however, that 
in case of a prosecution resulting from the seizure of a duplicator or a 
typewriter, whether or not the defendant is convicted the article may 
be forfeited to the Crown or it may be returned to the owner, or it 
may be disposed of in any manner that a magistrate thinks fit. If a 
prosecution is not commenced within two months after the seizure of 
the article, the person entitled to it may apply to a magistrate for an 
order that it be returned to him, but the magistrate does not have to 
make such order if in his discretion he decides otherwise. Thus section 
12 entitles the police to close any printing press or to seize other 
property and hold it for two months without any redress whatsoever. 
It would, for example, be possible to stifle public criticism of some 
measure for a period of two months, and as most critical situations do 


not last as long as that, this amounts to the threat of an effective gag 
on public opinion. yl 
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STRIKES AND LOCKOUTS 


The second part of the Act deals mainly with strikes and lockouts 
and embodies in permanent law a number of principles which had 
found expression in the Emergency Regulations passed last year under 
the Public Safety Conservation Act, during the waterfront dispute. 

‘Lockout’ is defined among other things as ‘the closing by an 
employer of his place of business or suspending or discontinuing his 
business . . . with intent to compel or induce any workers to agree to 
any terms of employment or comply with any demands made upon 
them by the employer or any other employer.’ It seems possible that 
a situation in which an employer stated to his workers that he could 
not afford to pay them at the prevailing rate and that if they did not 
accede to a lower rate he would have to close up, would bring such 
employer within the ambit of the Act. However, lockouts are a rare 
occurrence in New Zealand and do not greatly concern us here. 


‘Strike’ means the act of any number of workers who are or 
have been in the employment of the same employer or of different 
employers (a) in discontinuing that employment whether wholly 
or partially ; or (b) in breaking their contracts of service; or (c) 
in refusing or failing after any such discontinuance to resume or 
return to their employment; or (d) in refusing or failing to accept 
engagement for any work in which they are usually employed; or 
(e) in reducing their normal output or their normal rate of work — 
where the said act is due to any combination, agreement, common 
understanding, or concerted action, whether express or implied, on the 
part of any workers, and is intended or has a tendency to interfere 
with the manufacture, production, output, supply, delivery, or carriage 
of goods or articles or the carriage of persons in or in connection with 
any industry or undertaking or otherwise to interfere with the effective 
conduct of any industry or undertaking. Sections 14 and 15 are 
directed against inducing people to refrain from working and hindering 
them from doing so, and against intimidation. Section 15 (3) prohibits 
people from advising others to refrain from or cease work, or to refrain 
from attending or leaving any residence or any place where any trade 
is carried on, or to be a party to any strike or lockout. 


This last subsection considerably extends existing law. Trade 
unions have always laid claim to the right of peaceful picketing and 
of advising others to strike. This Act seems effectively to prohibit all 
direct industrial action. Moreover, in charges under these sections the 
‘ onus of proof’ is thrown on to the accused as in the first part of the 
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Act ; and the provisions regarding property seized under the sections 
are similar to those previously described. 

Police action against picketing is authorised by section 17 (2) in 
the following terms : ‘ Where in the opinion of a sergeant the presence 
of any person on or in any public place within the meaning of section 
forty of the principal Act is intended or likely to influence any other 
person (a) to refrain from or to cease working in any employment or 
doing any work ; or (b) to be a party or continue to be a party to a 
strike or lockout, that sergeant may give to the first-mentioned 
person such oral directions as the sergeant considers necessary in the 
circumstances, including a direction to remove himself forthwith from 
the public place where he then is to such reasonable distance as the 
sergeant considers necessary, or both a direction so to remove himself 
and a direction to remain at such reasonable distance from the public 
place as may be specified by the sergeant.’ 


Here again we have a purely subjective test, without possibility 
of enquiring into the reasonableness of the sergeant’s ‘opinion’. This 
directly infringes previously existing rights to use the streets for 
passing and re-passing and places an arbitrary power in the hands of 
the police. Similarly, under section 18 any police sergeant or officer 
above him may prohibit a procession if in his opinion it is likely to 
influence people to continue to be parties to a strike or lockout. 
The Victoria University College annual student procession of 1951 
was prohibited under just such a section in the Waterfront Strike 
Emergency Regulations of that year—a sufficient indication of the 
way in which these provisions may be used. 


COMPARISON WITH PREVIOUS LAW 


In the writer’s view the Act makes permanent law of a kind 
which is novel and despotic. It directly attacks freedom of printing 
and publishing of all kinds, and it makes all forms of direct industrial 
action illegal. It places trade unionists under the complete control 
of the compulsory arbitration system and most effectively prevents 
determined action for the improvement of wages and conditions. 
Following the recent decision of the Court of Arbitration which was 
strongly criticised in union quarters, the N.Z. Federation of Labour 
advised all unions to refrain for the present from participation in 
arbitration proceedings. This is the legal limit of their protest, since 
the new Act prevents the Federation from counselling unions to strike. 

Yet the law was fairly potent before the 1951 Act was passed. 
The Public Safety Conservation Act of 1932, already mentioned, was 
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passed by the Coalition Government just after some of the Depression 
riots. It gives the government power to declare a state of emergency 
and, in effect, thereafter to rule by order in council and regulation. 
It was under this Act that the Waterfront Strike Emergency 
Regulations were passed last year. The only protection which the 
citizen has against regulations made under this Act is that they lapse 
unless affirmed by Parliament within six months. The 1951 Regulations 
foreshadowed practically all the provisions of the new Police Offences 
Act, except that when it came to prosecution the ordinary criminal 
law applied and a person was deemed to be innocent until proved 
guilty. Furthermore, the police had no special power of seizure and 
retention of property. 

The position was perfectly clear also with regard to the whole 
branch of offences coming within the term ‘sedition’. In brief, a 
person was not entitled to advocate the use of force in changing the 
law on the pain of penalty of up to two years. It was lawful to point 
out that His Majesty’s Ministers had been wrongly advising the Crown 
and all temperate criticism, even if it made the Government look 
fools and brought them into hatred and contempt, was lawful. The 
position is now much less clear owing to the introduction of the words 
‘ public safety ’. The most temperate and accurate criticism might by 
demolishing public support for a Government, certainly have an effect 
on public safety in the eyes of that Government. While this Act is in 
force, the police will have a far greater say in the control of public 
expression than is normally the case in a British country. Provisions 
usually regarded as suitable only for dire emergency are now part 
of the regular law. 


WHAT THE ACT MIGHT HAVE BEEN 


Yet thanks to the public protests recorded in the article following, 
the Act is more moderate in a number of respects than when first 
introduced to Parliament as a Bill. Here is a note of the deletions 
and amendments to the material provisions of that Bill before it 
passed into law. 

The original Bill provided that it was an offence to criticise even 
Ministers of governments outside New Zealand, or to assist people in 
any other part of the Commonwealth to change their laws by violence. 
no matter how tyrannical or unjust those laws might be. 


In the ‘ onus of proof’ clause regarding publication of seditious 
statements, the accused was required to establish not merely 
‘reasonable doubt’ of his intention to publish, as now, but complete 
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proof of innocence. Seditious intention was also defined to include a 
seditious tendency, whatever that might be. 


Under section 6, the fact that a defendant was in possession or 
occupation of premises where a printing press was found, was deemed 
to be proof of commission of the offence, rather than, as at present, 
evidence from which the Court might infer the commission of the 
offence. 


Under the original Bill, powers of search were given without the 
necessary warrant from a Justice of the Peace, whenever in the opinion 
of a commissioned officer of the police a case was one of great 
emergency. It was intended to provide that a prosecution could be 
brought any time after the alleged commission of the offence, but this 
has been reduced to a period of one year. Where things had been 
seized under the Act, they could have been retained indefinitely ; 
now they can only be retained for two months without explanation. 

The Bill included a clause, now struck out, defining a strike as 
any action, whether performed in concert or otherwise, which might 
have a tendency to interfere with manufacture, production or output. 
It was proposed that mere membership of a union on strike would be 
proof that an accused person had committed the acts which are 
offences under section 15. Now it is only evidence — not a notable 
difference. 


The original provisions regarding picketing were completely 
struck out. They gave a constable power, whenever he formed a 
perfectly subjective opinion as to the intent with which a person was 
on a road, street or even private property, to direct such person to 
remove himself from the road or from the private property — and the 
constable was completely exonerated from any blame, no matter how 
unreasonable his opinions might have been. A constable was also 
given power to stop any person other than the owner of a dwelling 
house from entering it, and even to forbid the owner to come out. 
The references to private property have been deleted, and the powers 
under the new section 17 are not conferred on police below the rank 
of sergeant. 


The ground on which a police officer of sergeant’s rank or above 
could stop a procession was, in the Bill, that in his opinion it might 
be injurious to public safety. In the Act as passed the question turns 
on the probability of its inciting or influencing any person to be or 
continue to be party to a strike or lockout. 


Public Opinion in Action 


The Police Offences Bill, 1951 


Ope SHnune Yo SMITH 


‘ PUBLIC MAKES A LAW BETTER — so ran the heading of the Dominion’s 
(Wellington) editorial of 30th November, 1951. The Police Offences 
Amendment Bill, introduced by the Attorney-General in the House of 
Representatives on 26th October, had been returned to the House by 
the Statutes Revision Committee recommending fifty amendments to 
its twenty-three clauses: thus amended, it was passed late at night 
on 3rd December. Although many of the fifty amendments were 
admittedly consequential rather than substantial, the Prime Minister 
(the Rt. Hon. S. G. Holland), in the final debate, took responsibility 
for them all as ‘fifty improvements ’. 


Following on the ending in July of the protracted 1951 waterfront 
dispute, in which the watersiders’ union had been broken, Mr. Holland 
had gone to the country not only for vindication of his industrial 
policy, but with the declared intention of bringing down legislation 
to strengthen the law relating to sedition. His Government 
triumphantly returned to power with an increased Parliamentary 
majority. This Government, in the Dominion’s words, ‘could have 
bull-dozed the [Police Offences] measure through the House’. 
Literally speaking, it could have done so; but instead it decided to 
accept fifty ‘improvements’. Equally clearly, it did so because it 
felt forced to; but it is perhaps of interest to consider what the 
pressures were which exerted so much force, and how they worked. 
How, in fact, did the ‘ public make a law better’? 


Here is the actual sequence of events. On Friday, 26th October, 
the Bill was introduced. The newspapers described its contents, 
which included: a concept new to law, ‘seditious tendency’; a 
wider, vaguer definition of sedition than that in the Crimes Act, 1908 ; 
the transfer of a large part of the onus of proof to the defendant ; the 
granting to the police of additional powers of arrest, search and seizure 
without warrant, and practically unlimited powers of direction to 
citizens; no time limit for bringing prosecutions; no provisions at 
all for the return of seized property ; wide definitions of strike and 
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lockout ; and provisions to prevent display of posters, demonstrations 
and processions. 


The weekend intervened, but Monday’s N.Z. Herald (Auckland) 
announced : ‘The principle that an accused person must be assumed 
to be innocent until he is proved guilty is sound’, and carried reports 
of statements by Professor A. G. Davis, Professor of Law at Auckland 
University College, and by Mr. C. J. Garland, president of the 
Auckland District Law Society, expressing guarded alarm chiefly about 
the transfer of the onus of proof, lack of time limit, and the widening 
of the definitions of sedition. The Evening Post (Wellington), 
reprinting these statements, accompanied them with an editorial, 
boldly headed ‘Stronger Laws Should Be Acceptable ’,.and was even 
more cautious in its criticism, although somewhat uneasy about “the 
principles of British justice ’ and the vagueness of the Bill’s definitions. 
All that was asked, however, was that the law should be written in 
such a way that it would be accepted by the public without question. 


Next day the Auckland Star took up the right of the defendant 
to refuse to give evidence or submit to cross-examination; and the 
Dominion was concerned that “justice be done between man and the 
State’, picking out especially the onus of proof clauses. The first 
trades union protest was reported in the Wellington papers. “The Bill 
abrogates the principles of liberty laid down in Magna Carta and the 
United Nations Charter’, declared the Wellington Carpenters’ and 
Joiners’ Union. The first letter appeared, suitably signed ‘ Cautious’, 
in the correspondence column of the Evening Post; it called for 
‘respect for a sense of logic and accurate phrasing ’. 


On Wednesday came news of the Communist Party’s opposition 
to the Bill and on Friday the Star took the gloves off. saying 
editorially : ‘The inquisition of the Middle Ages and the Thought 
Police of the Fascist States were not far different in essentials from 
this.’ Saturday’s Christchurch Press said : ‘ In this Bill the Government 
makes a serious and, many will think, an unnecessary departure from 
a traditional principle of British law.’ The Christchurch Star-Sun, on 
Monday 5th November, was sure that ‘it must come as a shock to 
the people to find the National Government prepared to throw that 
principle away. . .’ (the principle of the presumption of innocence); 
and on Wednesday the Standard (the Labour weekly) came out 
roundly against the Bill. . 


Meanwhile, on Tuesday 6th November, the Statutes Revision 
Committee began its hearings. It was expected, according to the clerk 
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of the Committee, that the hearings would not take more than a day 
or two; the Committee, however, was still sitting at the end of the 
following week. 

First to give evidence was the New Zealand Law Society itself. 
Next came the N.Z. Carpenters’ and Joiners’ Union, followed by the 
N.Z. Peace Council and the Human Rights Organisation. This group 
had sprung into existence under the challenge of the Bill and took its 
stand largely on the Human Rights Declaration of the United Nations. 
Submissions were put in the same morning by the magazine Here and 
Now, of Auckland, ‘Modern Books’ (a co-operative bookshop in 
Wellington), W. J. Scott, Vice-Principal of the Wellington Teachers’ 
Training College, and Anton Vogt, lecturer of the same College. 
Booksellers, printers and publishers felt themselves to be particularly 
vulnerable under the loosely-drawn provisions of the Bill, which 
assumed their responsibility for the contents of every document 
printed, published or put up for sale. Mr. Scott and Mr. Vogt spoke 
as citizens and teachers who felt that civic and academic freedoms 
were both threatened. Mr. Scott also stressed his opinion that the 
Bill was unnecessary. 

Now the N.Z. Federation of Labour began to move ; it asked for 
a private hearing and took up all the Committee’s time on Friday, 
9th November. What its submissions were was not known at the 
time, but they were later published (Standard, 5th December). The 
Federation asked: that the provisions for arrest and search without 
warrant be tightened; that a time limit of one year for bringing 
prosecutions be put in; that the presumption of innocence be restored 
(indeed the Federation went so far as to declare that to describe the 
Bill’s reversal of this principle as hateful and terrifying was by no 
means to exaggerate); that part of the definition of ‘strike’ and 
‘lockout’ to be cut out. 

On the same day it was reported that the Methodist Conference 
had passed a resolution which requested the Government “to 
safeguard in the Police Offences Amendment Bill such principles as 
the right of a citizen to trial by jury and the onus of proof to rest 
upon the prosecution’, and ended : ‘Conference also asks for a fresh 
scrutiny of the definition of sedition in. the Bill, which appears to 
threaten certain established and legitimate forms of political activity 
and free speech.’ 

So far the Labour Party had made no statement, except through 
its official organ, the Standard, but a request from the Communist 
Party to the Leader of the Opposition, Mr. Nash (who was ill with 
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influenza), to oppose the Bill, published on the same day as the 
F.O.L. made its submissions, drew from him a statement rejecting any 
assistance from the Communists but promising the public that it 
would oppose the Bill on its return to Parliament in these words : 
‘The Labour Party will oppose with all the power at its command any 
abrogation of those fundamental principles of British justice which 
form the basis of our way of life.’ 


Reports of opposition by trade unions, from both national councils 
and district branches, by trades councils, labour representation 
committees and local Labour Party branches now began to come in ; 
first, on Friday 9th, from the Hutt branch of the Railway Tradesmen’s 
Association and the National Council of the Clothing Trades 
Employees. Until, and even after, the passing of the Bill, such reports 
poured in: from the Amalgamated Society of Railway Servants, the 
National Council of the Seamen’s Union, the Hastings and Napier 
LRCs, the Wellington branch of the N.Z. Tramways Union, the 
Christchurch Railway Workshops, the Hawkes Bay Trades Council, 
the Printing Trades Union, the National Office of the N.Z. Engineers’ 
Union, the National Council of the United Mine Workers, the Auck- 
land branch of the Electrical Workers’ Union, the Otago Labourers’ 
and Related Trades Union, the Manawatu LRC, the Woollen Workers, 
the Wellington Hotel Workers’ Union, the Mahora and Eveline 
branches of the N.Z. Labour Party. This is only a sampling; it may, 
however, suggest how widely alarm had spread through the country. 


Letters of protest now began to be printed almost daily, at least 
in the Wellington papers, and continued to appear until the Bill was 
passed. A great stir was caused by the letter from Harold Miller, 
Librarian at Victoria University College, published in the Dominion 
of 10th November. Mr Miller began by stating unequivocally : ‘Sir, 
I regard the Police Offences Amendment Bill as a bad thing . . .” and 
gave his reasons, which were: that anything that would make New 
Zealanders more nervous than they already were about criticising the 
Government was bad; that the Government had sufficient powers 
already ; that ‘to relieve the prosecution of the burden of proof and 
to increase the arbitrary powers of the police ’ would have ‘ the effect 
of weakening the moral authority of the courts and the police’; ‘ that 
it doesn’t make sense to undermine our liberties in order to protect us 
from a danger that doesn’t exist’; but the sharpest sting — for the 
Government — came in the tail — “ Nor is it what we expected from the 
Party that we put in power to save us from socialistic bureaucracy.’ 
The great importance of this letter was its origin in the mind of one 
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of the most widely respected New Zealand historians, whose attitude 


«< . * 
to “ socialist bureaucracy * was well known, not least in Government 
circles. 


An analysis of the Wellington dailies over this period shows thet 
in the correspondence columns debate prompted by the Bill (not 
always dealing directly with the provisions of the Bill) five writers 
may be said to have been for the Bill, and seventeen against; of the 
five for, only one — J. Hardwick — signed his name (it is given honoris 
causa), and it may not be a coincidence that his letter is more 
reasonably expressed than the rest of these ; of the seventeen against, 
only one, the original ‘ Cautious ’, used a pseudonym. 


Although the volume of letters of protest in itself carried weight 
(on 19th November the Evening Post, printing one letter for and two 
against, stated that other letters on similar lines, that is, against, had 
been received) some may perhaps be singled out as of individual 
importance. The Dominion of 13th carried a letter from the Rev. 
D. M. Hercus, Chaplain of Scots College, Wellington, directing 
attention to the lack of trial by jury, the onus of proof clauses, and 
the lack of need for the Bill. “It could easily be a step in the direction 
of the police state,’ he wrote. Also: ‘ We shall be told that in practice 
discretion will be observed, and the excessive powers sought will be 
directed only against such as deserve to be so harassed. Such 
discretionary administration of the law can easily lead to corruption.’ 
On 14th, the Evening Post printed another letter from Mr. Hercus, 
answering the Attorney-General’s statement that ‘no loyal citizen will 
wish the Government other than well in its effort to stamp out sedition 
and subversion’, by saying: ‘There are many citizens who are as 


loyal as he, who have studied the Bill and are deeply shocked by it.’ 


On 13th November also appeared a letter signed by eight 
members of the staff of Victoria University College, including three 
professors. ‘We are convinced,’ they wrote, ‘that Parliament should 
hesitate with grave thought before it decides to put the onus of 
proving innocence on an accused person ; or to widen the discretion 
of policemen to forbid, to direct, or to arrest ; or to prohibit strikers 
from any particular mode of peaceful mutual encouragement ; or to 
force on Magistrates the duty of determining what words do or do 
not “mean what they say”.’ On 15th came a letter from Elsie L. 
Harper, National President of the N.Z. Federation of Business and 
Professional Women’s Clubs, calling on the women of N.Z. to “ give 
serious thought’ to this legislation, ‘which appears to be a definite 
infringement of our civil rights and contrary to our British laws and 
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sense of justice.’ The Business and Professional Women’s Clubs are 
influential groups, and although non-political in themselves, may be 
expected to number more than a few National Party supporters among 
their individual members. Next came a letter from Dorothy Graham, 
National Secretary, N.Z. Social Credit Association, in which the 
proposed legislation was described as ‘a move toward totalitarianism 
and Gestapo methods’, and the lack of need for the Bill was summed 
up in the words, ‘Surely the Government has, within the existing 
legislation, powers sufficient to deal with subversion. Why take new 
and outrageous ones?’ To mention only one more individual letter, 
one which caused almost as much comment as Harold Miller’s was 
published in the Evening Post of 21st November. It was from a 
well-known lawyer, Mr. A. W. Free. ‘Sir,—’ he wrote, “The Police 
Offences Amendment Bill makes a middle-aged lawyer’s mind reel. 
The principal Act it is to amend was the one under which one was 
fined for cycling without a light... .’ He pointed out that the word 
‘tendency ’ was a new one to lawyers, and that the liability of the 
citizen under the proposed Bill for his expressed attitude to other 
Commonwealth governments gave ‘some new knobs’ to the Statute 
of Westminster, and could lead to some curious results. He made this 
important observation : ‘You may give plausibility to the limitation 
of trial by jury, but that is highly specious, and it is puzzling that a 
Government which recently chose to trust the people, as voters, to 
support it against the wreckers, now declines to trust them as jurors 
in the same contest.’ Calling the Bill the ‘Sedition Silly Symphony ’, 
he stressed its utter inadequacy for its professed purpose. 


Harold Miller’s letter was printed on Saturday 10th November. 
By this time, news of the Statutes Revision Committee’s hearings had 
begun to spread among the public, and throughout the following week 
the Committee was kept sitting often at unusual times which must 
have been inconvenient for its members. It was understood, for 
example, that speakers from the Methodist and Presbyterian Churches 
had put submissions before the Committee one evening. Many 
individuals and organisations who had not previously been aware of 
their right to express their views in this way now came forward, and 
possibly in view of the clearly increasing interest, on Monday 12th the 
Attorney-General issued this statement: ‘It is the duty of all to 
ensure that its [the Bill's] provisions are examined carefully and 
that persons wishing to give evidence take this important constitutional 
opportunity.’ At the same time he maintained that, at best, comment 
was misinformed, and at worst ‘there is a small minority which is 
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deliberately twisting the facts.’ The same evening, Mr. Nash issued a 
statement emphasising the value of publicity for the Bill’s effects, and 
calling for copies to be supplied to all people wanting them. 

By the middle of the week the Bill was out of print, an unusual 
fate for draft Bills, and there was considerable clamour until copies 
again became available at the beginning of the following week. During 
this week, 12th-18th, activity was at its height. On Monday night a 
public meeting was held in the Concert Chamber of Wellington Town 
Hall, sponsored by the Human Rights Organisation. It was described 
by the Evening Post as ‘well-attended’, and was addressed by Dr. 
J. C. Beaglehole, of Victoria College, Mr. W. J. Scott and Mr. Anton 
Vogt, both from Wellington Training College, with Mr. N. R. Taylor, 
LL.B., in the Chair. A resolution opposing the Bill was passed 
unanimously. On Wednesday 14th a meeting sponsored by the same 
organisation was held at Lower Hutt and a similar resolution passed. 

Reports of trade union opposition and letters of protest were now 
pouring in, and possibly not by chance there was a new crop of 
editorial comment. (See the Christchurch Star-Sun and Auckland 
Star for 13th November ; Dominion, 14th and 16th November ; Otago 
Daily News, 14th November; Christchurch Press, 15th November ; 
Evening Post, 16th November.) 

But this was not all. The Wellington Presbytery, on the night of 
18th, carried a resolution which doubted the efficacy of the provisions 
of the Bill to achieve its ends (of which the Presbytery approved) 
“according to the traditions of British justice and common law.’ 
Throughout the week, too, the Statutes Revision Committee continued 
to hear submissions against the Bill. It is safe to say that no person 
or organisation came forward to put before the Committee submissions 
which were in support of the Bill. It is also safe to say that discussion 
with the Committee turned no-one from opposition to support ; in the 
result, the Committee recommended many of the changes urged in the 
submissions. 

Probably no individual making submissions was listened to with 
greater respect that Professor I. D. Campbell of the Victoria University 
College Law Faculty. He offered his proposed changes in legal form, 
and was invited by the Chairman of the Committee to assist the Law 
Draftsman. Among other individuals who appeared, apart from those 
mentioned earlier, were a scientist, a Vice-President of the United 
Nations Association, a businessman, two returned servicemen, a Maori, 
five rank-and-file seamen, and a Vice-President of the School 
Committees Association. The list of organisations which appeared 
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is lengthy. In addition to those mentioned earlier there were : 
N.Z. Public Service Association, N.Z. Rationalist Association, N.Z. 
Communist Party, the Railway Tradesmen’s Association, N.Z. Student 
Labour Federation, the Wellington Painters’ Union, N.Z. Trades 
Union Congress, N.Z. Tramways Union (Auckland and Wellington 
branches), N.Z. Progressive Youth League, the Mangakino branch of 
the N.Z. Workers’ Union, and the Shop Committee of the engineering 
firm of William Cable and Co., Ltd. 


At the end of this crowded week the Committee, having heard 
all the submissions available at the time, retired to consider its 
recommendations. During the ten days before the Bill was returned 
to the House, letters and resolutions of protest continued to come in : 
several more editorials also appeared. The Evening Post of 19th 
November published a statement from the Associated Booksellers of 
N.Z., saying — The association considers that if no charge is made the 
books should be returned to the owner [books seized by the police 
under Section 12] . . . We believe that booksellers are entitled to the 
protection previously provided by the law, namely, that the law must 
establish that the bookseller knew that the contents of the books were 
seditious.’ They also regretted the lack of time limit for the bringing 
of charges under the Bill. It would be difficult to call such criticism 
misinformed or politically inspired. 

Political opposition was naturally to be found in the heading of 
the Standard’s editorial of 21st November: ‘New Zealanders Will 
Not Accept Hitlerism’, but its conclusions were shared by many : 
‘ This is a fact that the Holland Government will do well to heed while 
there is still time to make such modifications to the Bill that will meet 
the wave of objections raised from one end of the Dominion to the 
other. New Zealand Truth, also on the 21st, took the line that the 
Bill would cheapen the idea of sedition and encourage its spread : 
‘The individual who sets out to plot against the security of the nation, 
or of the Commonwealth, will be able to resort to sedition and 
violence, indulge in lawlessness and create disorder, for the small risk 
of three months’ imprisonment or a fine not exceeding £100 or both.’ 
On 22nd, the Taranaki Daily News commented editorially : ‘The 
people will not, however, submit to a suppression of fundamental 
liberties in the administration of justice in order that an undesirable 
element shall be suppressed.’ 


An interesting incident was reported in the Dominion of 27th. 


The Rector of Canterbury University College brought the subject of 
the Bill before a meeting of the College Council. The University was 
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not often concerned about politics, he said, but this Bill did seem to 
affect the freedom of university teaching. He was interrupted by 
another member of Council, Mr. J. K. McAlpine, M.P., who asked 
whether there was any point in discussing legislation which was then 
before the Statutes Revision Committee and was likely to be amended. 
This was the first public’ hint that amendments were likely to be 
accepted. 

On 28th the Bill was returned to the House by the Statutes 
Revision Committee with their recommendations for its amendment. 
These were accepted by the Government. As the Evening Post began 
its editorial next day: ‘Second thoughts have proved best on the 
Police Offences Amendment Bill.’ The papers carried full accounts of 
the proposed amendments. Briefly, these were :_ the concept ‘ seditious 
tendency’ was cut out altogether; the sphere of reference was 
limited to New Zealand ; the onus of proof was largely, though not 
entirely, returned to the prosecution; the discretion allowed to the 
police in arresting, searching and seizing without warrant was limited, 
as was also their discretion in giving directions to citizens and 
prohibiting demonstrations and processions ; a time limit of one year 
was set for bringing prosecutions ; the return of seized property was 
provided for; and the definitions of “strike” and ‘lockout’ were 
brought into line with the Industrial Conciliation and Arbitration Act. 
Consequential amendments in line with the above were proposed 
throughout, but there were several other minor amendments which 
were in fact substantial, such as those removing some of the limitations 
on posters and propaganda. It will be realised that the amendments 
covered, although not fully, practically the whole field of complaint, 
with the important exception of denial of trial by jury. Those, 
however, who had asked for the withdrawal of the Bill appeared 
likely to go unsatisfied. 


The debate continued throughout Friday and Saturday until the 
Bill as amended was passed late at night on Monday 3rd December. 
Copies of the amended Bill were eagerly sought from the Government 
Printer, but little time was available for study of the amendments, and 
the Opposition asked that the amended Bill be referred again to the 
Statutes Revision Committee to allow time for study and possible 
further submissions from the public, but was defeated when a vote 
was taken. The length of the debate, however, was due entirely to 
the stand taken by the Opposition. 


On Thursday 29th November the Federation of Labour was 
reported as stating that it was now satisfied, but the Public Service 
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Association next day announced that it was not, particularly as there 
was still no provision for trial by jury. Editorials in the Dominion 
and Evening Post expressed satisfaction with the Bill as it now stood, 
and a letter from the National President of the N.Z. Federation 
of Business and Professional Women was printed in both papers 
welcoming the amendments and saying, “ We hope this experience will 
encourage women to accept their share of responsibility in the 
legislation of the country.’ During the debate the Prime Minister 
announced that the N.Z. Inter-Church Council on Public Affairs which 
had written to him earlier expressing concern at some aspects of 
the Bill had now written to say that the amendments had left it 
much happier. (The Council represents the views of Anglicans, Pres- 
byterians, Roman Catholics, Methodists, Baptists, the Congregational 
Church, the Associated Churches of Christ, the Salvation Army, the 
Society of Friends, and the Evangelistic Lutheran Conference of N.Z.) 
On the 4th, however, statements by the Human Rights Organisation 
and the N.Z. Carpenters’ Union were printed calling for the with- 
drawal of the Bill. Both these statements had been sent to the press 
in time for publication before the passing of the Bill but were not 
printed until the day after its passing. The Human Rights Organisation 
drew attention to a statement reported to have been made during the 
debate by the Minister of Police to the effect that trial by jury was 
available to a defendant on appeal to the Supreme Court, pointing 
out that according to legal advice this statement was completely 
unfounded. A letter from the H.R.O. to the Dominion, which omitted 
this point when it published the statement, was not printed, thus 
showing that once it was passed, the Bill (now the Act) was, as news, 
as dead as a doornail. 


Such is the development of our story. Pressure, we have seen, 
was exerted by the national Press, most of which normally supports 
the present Government ; by the Federation of Labour, which has a 
record of support for this Government on recent important issues ; 
by the Inter-Church Council; by the N.Z. Law Society ; by the 
expressed opinion of highly-respected individuals such as Mr. Miller, 
the Rev. Hercus and Mr. Free; by the N.Z. Booksellers’ Association, 
and by the N.Z. Federation of Business and Professional Women. 
It might be thought that this opposition, powerful and almost certainly 
unexpected, provides the whole answer, and that the rest of the 
opposition could be considered irrelevant ; but this would be to miss 
the whole point of the story as outlined. Our chronological method 
shows something far more interesting. Editorial comment at first was 
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on the whole timid, as was the first professional comment and the first 
letter. When the Statutes Revision Committee began its hearings 
early in November comparatively few people knew of their right to 
present submissions ; it was not until the beginning of the second 
week of its hearings that the Attorney-General invited the public to 
“take this important constitutional opportunity ’; by that time news of 
the hearings had already been widely spread by word of mouth, and 
the pressure of as yet unheard submissions was being felt by the 
Committee, if not the Government. 

The Committee was known to be besieged by submissions before 
it was heard that the Federation of Labour would also present their 
views. The Federation was not ready until the end of the first week 
of hearings. By this time letters and resolutions were coming forward 
in considerable numbers. The next, and noticeably sturdier, crop of 
editorial opinion appeared in the following week. It was on the first 
day of this week that the public meeting was held in Wellington, and 
it could now be clearly seen that the tide of protest, expressed in 
letter and resolution, was rising high. It was towards the end of this 
week that the letter from the Business and Professional Women was 
published. The question arises: to what extent did the expression 
of public protest lead to the moving up of the big battalions? We 
may except the N.Z. Law Society, which, touched on its professional 
raw, was early in the field; and we may be sure that the individuals 
we have singled out would have protested whether there was apparent 
public support or not. In other cases, information was all that was 
needed to stimulate action, but the demand for information was one 
of the clearest results of the early protests. 

Therefore we may conclude that the expression of public opinion, 
both in submissions to the Statutes Revision Committee, in public 
meetings and by letter and resolution as published in the daily and 
weekly Press, was the most important force making for the amendment 
of the Police Offences Amendment Bill, both in itself and in its 
influence on the policy of the Press and other weighty organisations. 
Further, one of the more important results of the battle of the 
Bill was the education it gave the public in methods of making 
protest effective, together with the encouragement arising from the 


effectiveness of that protest. 
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A Study in Assisted Emigration 


New Zealand Labour Politics, 
1840-1843. 


by MICHAEL TURNBULL 


LARGE-SCALE EMIGRATION did not flow to distant colonies spon- 
taneously in the early 1840’s. It had to be ‘induced’ by skilful 
propaganda. Propagandists required an agitator’s fire and a 
suppliant’s caution, for the ‘ emigrating classes ’ were not large enough 
and the New Zealand Company had to compete with established 
advocates of closer and better-known destinations. At times other 
than during periods of general depression sufficient response depended 
upon the efforts of the Company’s emigration agents at inns or 
advertised offices, on recruiting drives or in pulpits, and upon the 
message of broadsheets and pamphlets. The misnamed ‘information’ 
to emigrants was really advertisement based on the supposed 
predilections of its hearers rather than on the knowledge of the 
informant. It aimed not to enlighten but to incite. Its audience 
either accepted all and emigrated; or accepted nothing and stayed. 
Propaganda can be divided into the ‘push’ out of England and the 
‘pull’ towards the colony, a division often applied to the causes of 
emigration. It aimed first to create despair, then to foster hope. 

Economic insecurity drove the great majority of labouring 
emigrants into the Company’s ships. Most were temporarily or 
permanently out of work or on short time. They came from districts 
where there was general fear of unemployment or destitution, or had 
been recruited during a slack period or an off season. Mechanics 
came mainly from overcrowded trades. These unemployed or 
under-employed were drawn towards a place where work was ‘ more 
sure and plentiful’. The man who had laboured and laboured ‘ til he 
was tiard of this coarse of life” sought respite and greater reward. 
There was little desire to acquire land or promotion to higher status. 
UC ge tony piney ren cog ere 
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Such feelings were a product rather than a cause of assisted emigration. 
Propaganda could therefore be directed to wage-earners and could 
seek the large amount of dependent wage-labour that the Wakefield 
plan required. ; 


In speech and pamphlet the ‘ push’ was an adaptation of dismal 
economic doctrines. With expressions of horror at the economic 
cannibalism caused by superabundant population and the slavery of 
subsistence wages were mixed tirades against the prisons of the Poor 
Law Commissioners and, in one case, obvious condemnation of the 
distribution of wealth. The tone varied, with the character of the 
agent and the nature of the appeal, from philanthropic admonition to 
ranting with an unintentional political flavour. No infuriated mob 
rushed from an agent’s harangue to an oppressor’s ricks but Chartists 
asked why orator and philanthropist alike should agree that nothing 
could be done in England.2 The ‘door of deliverance’ to which all 
agents pointed opened into a rich country where work at high wages 
was very plentiful, where prices were ‘very moderate’ and want was 
unknown. When the inducement of ultimate independence, considered 
most important by Wakefield, was mentioned at all it was not stressed. 
Propaganda was biased in favour of ease rather than hard work, 
emphasised rights not duties and implied that a colonial labouring life 
was much lighter than an English one. The Company and its agents, 
urged forward by their belief in Wakefield’s magic formulas and the 
fabulous richness of New Zealand, and swayed by the need to gather 
an impressive army of workmen, by the desire to earn commissions or 
by enthusiastic support of emigration as a charity, held out ‘ prospects 
the most preposterous ’. The Company admitted in theory that the 
‘inducements’ should jeopardise neither the successful establishment 
of its settlements nor the well-being of its emigrants. Commercial 
colonisation encouraged no such caution in practice. 


These dreams of Cobbett’s ‘ merrie England’ in the Britain of the 
South were neither definite nor official enough to fill the ships, 
although the Company, like its contemporaries, spoke of a future 
that could be ‘safely calculated’. Assisted emigration appealed to 
the more dependent, and therefore more security-minded, of the 
‘emigrating classes’, especially to families with large numbers of 
young children. This tendency was accentuated by peculiarities of 
the Company’s procedure, by its stipulation of an expensive outfit, its 
2 ‘The Times’, 16 April, 1840, p.5. ‘New Zealand Journal’, 18 July 1840, p. 168, 
and 4 March, 1843, p. 50. 

3 See A. Wakefield to Ward, 21 July and 7 November, 1942, C.O. 208/127. For 


a good example of propaganda see Rudge, James, D.D., ‘An Address to the New 
Zealand Emigrants’, London, 1840. 


34 Political Science . 


rules to achieve a balance between the sexes, the high price of 
land and New. Zealand’s. remoteness. The extra ‘bribe’ which the 
systematic colonisers offered was a full employment policy reminiscent 
of the Old Poor Law. Any man who could not find private employment 
at any time would be employed on relief works, with wages and 
rations. Such a promise seemed to guarantee the Company's 
benevolence. It won the suspicious or the fearful and disarmed some 
of those critics to whose attacks it was most sensitive. 

The Company’s view of emigration itself was charitable as well 
as commercial. To those who most nearly approximated to Wakefield’s 
canons of selection it granted the ‘boon’ of its free passage. Its 
methods were inspired by philanthropic self-interest. A paternalistic 
system incorporated the most complete assistance so far evolved. 
Furthermore, the poverty and helplessness of a great part of its 
emigrants, especially the keenly-desired country labourers, required 
the charity or the guidance of an agent, a parish or a patron. When, 
outfitted and farewelled, emigrants arrived in London they were 
housed in a depot, fed remarkably well (too well and too much, in 
many cases, for the capacity of a labourer’s stomach), inspected, 
embarked and stowed. On the voyage they were attended, supervised 
and inspected by a ship’s surgeon, according to the capabilities and 
conscientiousness of that frequently feeble person. The forms they 
carried stated in heavy type that on arrival they would be housed and 
rationed till they found work or it was found for them. Such care 
confirmed the widespread conception of assisted emigration as a 
contract under which the authorities who had persuaded a poor man 
to leave his home had undertaken definite responsibility for his 
welfare. This assumption was so powerful that poor people helped 
by the government merely to reach Canada bore the unassailable 
conviction that government would provide work for them there.4 
How natural it was, then, that the Company’s detailed assistance 
should lead its emigrants to regard its Resident Agents in New Zealand 
as a combination of employer and charitable governor. 

Propaganda and paternalistic emigration did more than make 
emigrants more conscious of the Company’s obligations; they 
strengthened the will to enforce their rights. Men usually decide to 
emigrate in despair or at least in sadness; they emigrate in hope. 
Hope grows upon a long voyage and intensifies as its tedious course 
draws on. Joyfully, or at least with relief, the emigrant, his small 
affairs wound up and a usually long period of uncertain waiting over, 
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took his place in coach, wagon or railway carriage for his journey to 
the London depot. Often his farewell to England was an impressive 
and self-congratulatory gala organised by the Company. Almost 
invariably it was the occasion for at least one prophetic and flattering 
speech by a Director or a distinguished visitor. Then followed some 
four months of economic security, comparative if fetid comfort, of 
close communal living. Talk had to be the main diversion: talk 
varied by quarrel and brawl on the unruly, education and discussion 
on the well-run ships. No doubt scars of the struggle for existence in 
overcrowded England were compared. Interpretations of life in the 
colony and of the Company’s function were pitted against each other, 
for the Company was unable to enforce uniformity among its agents, 
its friends or even its officials. Events showed that the highest bid 
was accepted ; the confident assurance converted into a promise. The 
‘tween decks was the forcing ground of emigrant hopes. 

The subject matter of discussion was, I think, economic prospects 
not political doctrines. Generally those who wanted basic reform of 
economic conditions stayed at home and fought on.5 Certainly the 
Company did not want troublemakers but it had to exercise itself very 
little about the possible presence of working class agitators. It was 
tolerant towards Chartists or at any rate it tolerated the type of 
Chartist likely to crave the ‘boon’ of a free passage. Socialists were 
considered “ not of good moral character’ but a noticeable group from 
Birmingham got through, which was no difficult matter, and caused 
trouble on one ship.6 The study of emigration and politics is, however, 
primarily a study of the creation of new attitudes not of the migration 
of ideas. The ‘tween decks was a school for these growing attitudes 
and a conference room in which a sort of informal charter of economic 
rights was formulated out of the Company’s undertakings. The 
boldly-lettered promise of work “at all times’ formed the first clause. 
If the Chartist or Socialist did rise to leadership it was as a watchdog 
for this charter, not a prophet of a new order of society. Probably 
class antagonism was somewhat sharpened by contemplation at close 
quarters of the eminence of the poop-deck, but that is only of 
incidental importance to the central fact of change in the workman’s 
attitude towards himself. The assisted emigrant was being transformed 
into an assisted colonial labourer by his temporary security, leisure and 


5 See Cowan, Helen, ‘British Emigration to British North America 1788-1827 °, 
Toronto, 1927, p. 63. re . . ie , r 

ll, Surgeon’s ‘Journal’ for the ship ‘ Birman’. y conclusions about the 
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full stomach, and by the effects of the enlivening drafts of propaganda 
which he had swallowed. Agents’ attacks on the condition of England 
implied condemnation of the English labourer’s lot. The new prospects 
of the English labourer who became an emigrant suggested that he 
was entitled to better things. His self-respect was raised by the value 
that had been placed upon him as a potential emigrant, the trouble 
bestowed on getting him away, the praise he was then accorded as a 
specially selected pioneer, and his own excitement at the great step he 
had taken. It was not long before a colonial population was inclined 
to consider itself superior to that of the mother country.” It was, too, 
natural for colonial labourers to point.out that they must not be 
permitted to sink into ‘that state of semi-barbarism too often witnessed 
in the manufacturing districts of Lanchshire (sic), Yorkshire, Glasgow, 
and other places in Great Britain.’8 Some voyages proved a training 
ground for agitation and combination against ship-board regulations, 
the surgeon’s conduct or fraud in the ship’s issue of the rations. 


New Plymouth and Nelson, the second and third settlements 
founded under the Company, provided the best illustrations of the 
effect of propaganda and assisted emigration on working class politics. 
Irresponsible propaganda played a smaller part in recruiting labourers 
for Wellington, the circumstances of whose establishment were less 
conducive to its effects. Wellington was primarily a mercantile colony. 
The majority of its land-purchasers were merchants and speculators. 
There was also a very high proportion of mechanics among its 
emigrants. Here geographical barriers were so great and surveys so 
slow that most colonists who might have farmed were driven away. 
More capital was imported and though there was a similar excess of 
workmen over employers, unemployment was not so serious. At 
Wellington the Company’s relief establishment was never large enough 
to play the major part in working class politics that it did at New 
Plymouth and Nelson. 


At all settlements economic dangers were concealed and much 
early disappointment submerged by booms in town-building of various 
lengths and intensity. Labourers were ‘intoxicated’ by ‘false’ and 
“extravagant ’ notions of the wages they should receive. Speculation 


Ter aeeee: ae yee of Auckland. Encl. Cormack to Stanley, 30 September, 


8 Copy of a ‘Memorial’ from the workin classes of South Australia to Grey, 14 
October, 1841. Grey’s reports from South Aagteta and the similarities iviwaen: the 
procedure of the Company and that of the Commissioners for South Australia suggest 
caecenere of the conclusions of this article would also hold for emigration to that 
9 Letter dated Wellington, 14 April, 1840. ‘New Zealand Journal’ 5 D 
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and fierce competition, together with over-confidence based on the 
assumption of continuous emigration from England, encouraged 
employers to pay a high rate and discouraged them from combining. 
Propaganda and the Company’s sanguine expectations had decreed, 
no one knew in exactly what way, that the Company would pay £1 
per week and rations for relief work. Resident Agents at Nelson and 
New Plymouth were powerless to fix a lower rate. Arthur Wakefield 
felt bound to honour what he considered to have been the Company’s 
undertakings. Cutfield, who learnt the figure from the labourers 
themselves, retreated before a threat of re-emigration to Australia. 
Labourers had found not only precise demands but potent weapons. 
High wages due to scarcity of labour were the emigrating capitalist’s 
greatest dread and news of re-emigration would discourage recruiting. 
Once fixed, prices were difficult to lower. Colonial labour was naturally 
very mobile. Workmen in private employment stuck to their early 
demands with remarkable tenacity. Rather than lower what they 
considered was the just price, they existed on casual work. Men on 
relief, who worked in large gangs, developed strong combinations. 
The conviction that they had been duped by the Company was 
steadily growing. Propaganda which had helped push them out of 
England provided a precedent for discontent. A powerful example 
was set by the “superior classes’, There were many angry men in 
the early settlements. Hate was concentrated on the Company, which 
had raised impossible hopes and set unattainable standards. 


There were two notable examples of the tendency of the process 
of emigration to create a general charter of economic rights out of 
emigration propaganda. Between Plymouth and New Plymouth a 
glowing newspaper article describing what a New Zealand labourer’s 
cottage would be like was translated into a promise of free plots of 
ground.!0 The bewildered Chief Surveyor at Nelson was assailed by 
a fully-fledged eight-hour movement among the labourers of the 
advance party. I imagine that in some locality where the eight-hour 
day was being discussed some particularly eligible applicants made it a 
condition of their application. The agent, knowing that the Company 
was particularly keen to gather a steady and lusty survey party or 
seeing in them candidates certain to earn him a commission, agreed 
to their conditions and forgot or concealed it. The advance party 
shared the same ship and were a stronger and more independent 
group than most. Shortly after their arrival a deputation waited on 


10 C.O. 208/44, No. 44/609. 
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Arthur Wakefield, who accepted their assertion. A strike of Wellington 
labourers was probably inspired by their example.!! 

The speculative boom subsided as imported capital evaporated. 
Colonists’ thoughts turned more towards production. Competition 
calmed and employers began to combine and more forcibly to recall 
that the Company had assured them that the Wakefield system 
prevented high wages. The employers trained their fire upon the 
competitive effects of the relief works. Resident Agents admitted 
that relief kept up wages, contributed to the mobility of labour and 
was recreating the abuses of the Old Poor Law. The Company 
blamed them for being lavish far beyond its intentions. It did not 
attach importance to its own or its Agents’ stories. It ordered stricter 
tests of eligibility, retrenchment and then it abolished the right to 
relief altogether. 


At New Plymouth and Nelson expenditure was curtailed in 
face of protests, demonstrations, threats of re-emigration, appeals to 
government in Australia, violence to company property. There were 
no effective police or military. The captain of the man-of-war in New 
Zealand waters emphatically refused to co-operate. If the leaders 
were put into the flimsy gaols their men took them out again. 
Work was made as distant and as onerous as possible, to no avail. 
The economic circumstances of the settlements, the threats of the 
combinations and honorable dealing alike demanded that the men 
should be compensated for the loss of the right to relief. It was done 
at the expense of the Wakefield plan and the Company’s now almost 
unsaleable land. William Wakefield, who hated the gross development 
of Wellington town, gaily besieged his small band of roadmakers till 
they took up the plots he had set aside. Wicksteed at New Plymouth 
tided over the period of retrenchment by subsidising the wages paid 
by farmers. At Nelson Arthur Wakefield and then Fox evolved a 
system of piecework made available to those who would also work 
the land allotted to them. Fox carried the principle of assisted 
self-help to the extent of personal and financial help in establishing 
a co-operative store.}2 


Thus, in an unexpected and unexpectedly laborious way, 
unemployed labourers salvaged some security from the wreck of the 
Wakefield system. In the long run these probably fared better than 
those in private employment at the time. The cessation of relief in 


11 See Broad, L., ‘Jubilee History of Nelson’, Nelson, N.Z. ; i 
‘New Zealand in the Making’, London, 1930, p. 157. Z., p. 36; Condliffe, J. B., 
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1843 conveniently marks the end, in the Company’s three settlements, 
of what might be called the ‘colonisation period’ of New Zealand 
history. The precocious development caused by ‘instantaneous’ 
colonisation had been for some time declining into the dreary 
beginnings of the ‘ period of settlement’. The first real government of 
this part of New Zealand abdicated. The arrival of the period of 
settlement dissolved the combinations and repealed the emigration 
charter. Small cultivators do not combine ; they cultivate. In 1844 
unfortunate Wellington town-dwellers presented the more familiar 
picture of impotent suffering. 


Working class politics from 1839 to 1843 were, in the main, 
results of the Company’s wild but ultimately fruitful experiment ; of a 
temporary identification of politics with economics. The forces at 
work were in some degree common to all emigration, to assisted 
emigration in particular. It is difficult not to wish, when studying 
ideas in this period, that intractable natural and economic forces had 
not intervened so disastrously ; had not so changed the circumstances 
of society that they diverted the course of development. But the 
period of colonisation did not, I suspect, die intestate. Deputations 
of colonial “ paupers ’ may have held their caps in their hands but there 
was a different light in their eyes. Perhaps their lively awareness of 
the Company’s obligations lived on in a widened conception of the role 
of government in economic affairs. 


A Note on the Proposed Senate 


by H. J. BENDA and R. H. BROOKES 
Si Peu Que Rien.— Rabelais 


Tue LEGISLATIVE CounciL, as at present constituted,’ declared the 
National Party’s 1949 election manifesto, “has failed in its purpose as 
a revisory Chamber and should be abolished. As the Government, 
the National Party will examine the possible alternatives to provide 
for some form of safeguard against hasty, unwise, or ill-considered 
legislation.” The Legislative Council was abolished in 1950,! and 
with the presentation of the Report of the Constitutional Reform 
Committee in July of this year the National party has made good the 
second half of its election pledge. It is accurate to speak of ‘the 
National party’ in this context, for though the Report is that of a 
Select Committee of the House of Representatives, the Labour party 
declined to take part in the deliberations of the Committee and 
refused to debate its Report in the House, holding that the unicameral 
experiment should be given an adequate trial before further changes 
are considered and that discussion at this stage would in any case be 
academic, the Prime Minister having promised in 1950 that no new 
Upper House would be created until proposals had been considered 
by the voters at a general election. Nevertheless as the Committee's 
recommendations may form the basis of such a proposal, and indeed 
because of their intrinsic interest to students of politics, a few 
observations here may be in order. 

First, the Committee must be congratulated on having succeeded 
where its predecessor (the Joint Constitutional Reform Committee of 
1947-8) had failed, namely in reaching conclusions which are, except 
in one detail, unanimous. It is true that the members of the Committee 
came almost exclusively from the National party, but the divisions of 
opinion within that party on this issue are known to be so wide that 
substantial agreement must be regarded as a triumph. Secondly, the 
Committee’s approach is commendably realistic, when one remembers 
the utopian nature of many of the suggestions which have been 
1 v. H. J. Benda, ‘The End of Bicameralism in New Zealand’, in “ Parliamentary 
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mooted, officially and unofficially, during the past few years. ‘In a 
world of reality mixed with idealism ’, says the Report, ‘ the politician 
must draw a clear line between what he would like to do and what 
he will be able to achieve.’ It is, we believe, because the Committee 
has recognised how little the politician is able to achieve in the present 
situation that the Report has met with a somewhat unenthusiastic 
response. ‘The utmost—in the way of restriction—that we can 
propose is a real but very limited power on the part of the second 
Chamber to delay any measure or measures put forward by the 
popular Assembly. This may seem to be a relatively poor justification 
for the cost involved in the setting-up of a second Chamber.’ Here 
is no bulwark of our hard-won liberties, no watchdog of the 
Constitution : the Senate’s teeth are extracted before they have even 
been cut. 

The proposal, in essence, is that a Senate of thirty-two members 
should be established, to sit concurrently with the House for a three 
year term, being reconstituted after each general election. Senators 
would be nominated by the party leaders of the Lower House in 
proportion to party strength there. The Upper House would have 
the right to delay Bills (except money Bills) for two months, and 
might initiate legislation, but its main functions would be to scrutinise 
delegated legislation and — acting by and through Joint Select 
Committees with members of the House — to perform the detailed and 
specialised work at present handled by the House Committees on 
Statutes Revision, Local Bills and Public Petitions. 

With the proposals that members of the House of Representatives 
should be relieved of some of their burden of committee work, that 
experts in law drafting should assist in the work of the Statutes 
Revision Committee, that delegated legislation should be more closely 
examined in Parliament, few would disagree — though on the last 
point we hope that the terms of reference of the scrutinising agency 
would be at least as wide as those of the Select Committee on 
Statutory Instruments of the House of Commons, and not limited (as 
the Report proposes) merely to a review of legality. These proposals, 
put forward by M.P.s with first-hand knowledge of the shortcomings 
of the House of Representatives, must be taken seriously. It would 
appear, nevertheless, that their objectives could be met as it were 
extra-senatorially. A first step would be to increase the number of 
members in the House itself, a step which is in any case overdue, 
the electorate and the Cabinet having more than doubled in size 
since the membership of the House was fixed at eighty in 1900. A 
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second possibility is to adopt the practice, familiar in English local 
government, of empowering Committees to co-opt expert members, 
perhaps in a purely advisory capacity. Thirdly, one might tentatively 
suggest that a four-year term would give the House a longer period 
in which to work between recovering from the last election and 
preparing for the next. And, not least in importance, the House could 
set up a Select Committee to deal with delegated legislation. A second 
Chamber such as that proposed might do some useful work in a quiet 
way, but it is by no means indispensable if the House reforms itself. 


But these comments neglect the other objective of the Committee, 
to ‘provide so far as is reasonable those checks and balances that are 
needed to protect a people against popular abuse or misuse of power 
by the Popular Chamber’. The Constitutional Reform Committee 
has holed itself on the same rock on which the Bryce Committee 
foundered : it wishes to set up a Chamber which will at once be an 
aid to, and a check upon, the government. Granted, its concessions 
to the ‘ watchdog’ idea are negligible: a right to delay legislation for 
two months has been recommended ‘to enable a dissatisfied public 
or some section thereof to mobilise its objections and to place them in 
proper form before Parliament’ (though as Shirley Smith has shown 
elsewhere in this issue, the present procedure is not altogether 
inadequate in this regard). But it matters little whether the period 
is two months or two years in view of the fact that the Prime Minister 
is to nominate a majority of the Senate’s members. The suggested 
delaying power is unfortunate in two respects. In the first place, in 
tmplying that the Senate might be a check on the government, it tends 
to foster an illusion, which indeed the supporters of the Committee’s 
proposals are doing little to dispel. Their repudiation of the idea of 
‘swamping ’, for example, seems odd when the Senate is so designed 
as to be permanently swamped. Secondly, recognising that a Chamber 
with political power will inevitably become ‘ political’ in outlook, the 
Committee has provided for a political method of recruitment. If the 
Senate were intended to be an independent political power this could 
not be avoided, though it would in this case be a mistake to give the 
government an automatic majority. If, on the other hand, it is to be 
‘a special kind of second Chamber that will be capable of performing 
certain functions of a very specialised nature’, then it need have no 
power (though it might have much influence). It could be purely 
advisory, no party would need to ‘ capture ’ it, and nomination by the 
Prime Minister would be as unobjectionable as it is in the case of 
appointment to Royal Commissions. Let there be no mistake; we 
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are not advocating a standing Committee of Research, a suggestion 
rightly rejected in the Report, but are merely pointing out that if 
there is to be a body of experts to consider details relating to the 
revision of statutes, to Local Bills, to delegated legislation etc., then 
(a) it should have power only to make recommendations, and (b) 
party disputes would be out of place in its deliberations. 


If it is true that the people of New Zealand dislike the idea of a 
unicameral Parliament controlled only by public opinion, if they fear 
the possibility of unconstitutional action by a future government, if 
anxiety is felt that “the fate of minorities in this country is now 
entirely in the hands and at the mercy of any kind of single Chamber 
that a majority of the people may elect’, then it is clear, we submit, 
not only that the proposed Senate will provide no remedy, but also 
that — on the evidence of the Committee itself — no bicameral solution 
is possible. The Report proposes ‘a second Chamber in which the 
Government of the day will always have—in theory at least —a 
satisfactory working majority, but, in our view, no political party 
acting under present conditions in New Zealand would put forward 
a plan that did anything less; and since any plan that can be put 
forward must, if it is to be adopted, first secure the sponsorship of the 
party in power, it would seem to us to be idle to propose a plan 
which no political party could be expected to introduce’. It must 
be remembered that the Committee, unlike the Joint Constitutional 
Reform Committee and the Bryce Committee, was attempting not to 
reform but to create an Upper House —the force of inertia now 
operates to maintain the unicameral status quo. 


If the voters find this state of affairs unsatisfactory — and the 
evidence that they do seems inconclusive — a more practical solution 
would be to devise direct methods of popular control over government, 
rather than to set up a Chamber which, if it were made effective, 
would give a tactical advantage to the Opposition. If constitutional 
checks were keenly desired, it should not prove impossible for the 
main parties to agree on a list of statutes (e.g. those affecting 
the duration of Parliament, the process for determining electoral 
boundaries, the independence of the judiciary) alterations to which 
should require approval by a referendum. If minority rights were to be 
protected, a Bill of Rights could be similarly entrenched. Alternatively, 
it could be provided that any Bill which was challenged by a petition 
signed by a certain number of voters should be submitted to a 
referendum. The Committee, whilst referring favourably to E. K. 
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Braybrooke’s argument 2 that procedures specified in ‘ entrenched 
clauses would probably be legally binding, is doubtful whether this is 
in fact the case, but nevertheless supports such a clause (to safeguard 
a second Chamber, if established) on the grounds that it would 
operate as a moral, if not a legal, check on the government. We are 
not competent to give an opinion on the legal problem involved, but 
the Committee’s contention provokes these final reflections :— 

(a) a government which wishes to establish a dictatorship is 
unlikely to be checked either by a second Chamber or by 
entrenched clauses ; 

(b) if entrenched clauses have any value, the case for a 
‘watchdog’ Upper House seems to fall to the ground ; 

(c) if a second Chamber, a referendum procedure, or any other 
limitation on government is to be safeguarded by entrenched 
clauses, those clauses should be submitted to the electorate 
— in a referendum, and not merely as one plank in an election 
platform — before they become effective. Marriage is easy, 
but divorce difficult: let us not bind ourselves, ‘for better 
or for worse’, except by a deliberate act of choice. 


2 &E. K. Braybrooke, ‘A Written Constitution ?’, in ‘ Political Science’ March 1951. 
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Inflation and the 


Balance of Payments 
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THE PUBLICATION of an annual economic survey in one form or 
another has now become the practice in many countries overseas and 
it is one precedent which is certainly not to our disadvantage to follow. 
Formerly much of the information now brought together in our 
Surveys was contained in the Budget, but the publication of this 
information in a separate document at once enables this type of review 
to be more comprehensive, since a budget speech offers limited scope, 
and to be somewhat more coherent. The Economic Survey just 
published is the second such overall review! of the New Zealand 
economy to appear and while, unlike their English counterparts, 
neither has attempted to indicate the shape of things to come in the 
ensuing twelve months, this is perhaps a refinement which will come 
with greater knowledge and the overcoming of inhibitions about 
prediction of economic events in broad outline. 

Insofar as these surveys have a theme, the problem of inflation is 
ostensibly that of the 1938-51 survey, while the balance of payments 
problem is the focal point of the recent issue. The two themes are 
intimately connected but the fact that this connection is not given 
much stress in the earlier survey, and the underlying balance of 
payments troubles glossed over, may have been due to the circum- 
stances at that time. The flood of imports which characterised the 
second half of 1951 was not then apparent and indeed the survey 
emphasised the need for administrative or tariff action to encourage 
imports in order to offset the effects of abnormal export incomes. 
We had, moreover, just concluded an export year in which the balance 
of payments surplus on current account exceeded £39 million; these 
two circumstances no doubt tended to obscure the underlying position. 

This year the situation is markedly different; a balance of 
payments deficit of £51 million means that our position has worsened 
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by £90 million between periods. Fluctuations of this kind, while in 
many ways difficult to avoid, are undesirable since they bring with 
them inevitable and unwanted fluctuations in both real and money 
incomes within New Zealand. Changes in real incomes are of particular 
importance and it should be carefully noted that, as the 1952 Survey 
points out, the level of imports which we can afford this year and next 
is lower in real terms than for some years past, in spite of the fact that 
our population has increased in the meantime. A fall in the total 
real income per capita seems unavoidable since short-run significant 
production increases in New Zealand to counter the fall in imports 
are out of the question. 

New Zealand is, of course, not alone in having to face up to the 
balance of payments difficulties caused by internal inflation. The whole 
sterling area is in similar trouble. This is not to say that all the 
inflation from which New Zealand has suffered for more than a decade 
is solely the result of policy or spontaneous changes within this country. 
Some of it has been exported here from other countries through high 
demand for our produce and through rising import prices especially 
of those heavy capital goods essential to our development. These 
external pressures make it all the more necessary to avoid setting in 
motion additional inflationary influences within New Zealand. 

The symptoms of an over-expanded economy are well described 
in the two surveys. (Indeed, one might complain that they place too 
much emphasis on description and give too little attention to analysis 
of our present troubles.) It is difficult to escape the impression that 
we are unlikely to see much diminution of inflationary pressures for a 
decade or more, if at all. They look like becoming a permanent 
feature of our economy. All sorts of complex problems of policy are 
raised if this is true ; not the least being how we are to deal with the 
constant pressure on the balance of payments through sustained or 
increasing demands for imports. Internal expansion results in a rise 
in incomes and a consequent rise in imports (in the absence of 
controls), but if export receipts do not increase concurrently a balance 
of payments deficit must be incurred. Moreover, this is very likely to 
happen while there are still unemployed resources within the country, 
coupled with persistent and probably irresistible political pressure for 
a further degree of expansion. The latter point cannot be pursued 
here, nor is it possible to deal exhaustively with the relationship 
between such expansion and the balance of payments as a whole. 
Consequently this discussion will be mainly confined to a closer 


examination of the reasons why rising internal incomes should 
stimulate the level of imports. 
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Suppose for some reason expansion gets under way in a country 
(let us say, because of increased outlay on public works or increased 
social security benefits). There will occur as a result, an increase in 
expenditure on ordinary consumption goods and services. As people 
have larger incomes from wages, salaries and profits they will increase 
their expenditures on the normal requirements of life. Some of the 
increased incomes will, of course, be saved (a higher proportion of 
income is likely to be saved than formerly) but in the ordinary process 
of things aggregate consumption outlay will rise. Now, not all of the 
increased income will be spent on home-produced goods and services ; 
people may indeed purchase more movie tickets, more butter and milk, 
and have more holidays, but they will also buy things which are either 
imported or have an import content, e.g. cigarettes. This will apply 
not only to the initial increase in income but also te the subsequent 
expansion through what is known as the multiplier effect, the initial 
increase inducing investment which will produce a further increase in 
income, this in turn engendering more investment, and so on. The 
extent of the final expansion will depend upon how much of each 
round of new income the recipients save (that is, upon the ‘ marginal 
propensity to save’), since if any part of income is not spent it cannot 
in turn generate income for somebody else. Expenditure on imports 
is equivalent to saving in this context since what people spend on 
imports in New Zealand does not accrue as income to other persons 
in New Zealand, but to foreigners. It is true that such import 
expenditure may cause an expansionary movement in those other 
countries and be reflected back to New Zealand through increased 
demand for our exports and thus have secondary income effects, but 
as far as we are concerned the impact effect is a leakage from the 
internal income stream. Thus import expenditure is a deflationary 
influence since it tends to absorb income and prevents any further 
expansionary influence of that income within New Zealand. 


The proportion of any increase in income which people spend 
upon imports is called the * marginal propensity to import’ or the 
‘marginal import ratio’. The higher this propensity, the more rapidly 
will an increase in income be reflected in a rise in imports and of course 
the greater will be the rise in imports ; but on the other hand, other 
things equal, the Jess will be the ultimate expansion of income within 
the country. To take an extreme example, if the marginal propensity 
to import is 100 per cent. and the government distributes largesse of 
£1 inillion to social security beneficiaries, national income will rise by 
£1 million, but imports will also rise by the same amount. If the 
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propensity to import were much less than this (as it is likely to be in 
practice), say 50 per cent., imports would rise by less than £1 million 
and national income would rise by more than £1 million depending 
upon the size of the total marginal propensity to save, of which the 
import ratio is only a part. Furthermore the process would take longer 
to work itself out. 


A number of factors will affect the size of this marginal import 
ratio. In the first place it will depend upon the level of real income 
of the community, since at higher levels of income a greater proportion 
is likely to be spent upon durable consumer goods, motor-cars, 
refrigerators, and luxury goods most of which are either imported into 
New Zealand or fabricated here from imported materials. It will 
depend also upon the level of investment being undertaken on both 
public and private account. Not only do these projects absorb local 
materials and labour but they require imports of capital goods, heavy 
machinery, cement, steel and the like. Thirdly the availability of home 
resources will affect the ratio. Normally some degree of substitution 
between home supplies and imports is possible and this will be 
accentuated if there is a price differential in favour of home-produced 
goods. But this in turn will depend upon the degree of elasticity of 
supply of home resources which is likely, in the short-run, to be very 
small. The smaller the extent to which home resources can meet 
additional demands the larger will be the marginal import ratio. The 
total effect must here be taken into account. A particular commodity 
may have a high elasticity of supply under conditions of full 
employment, even in the short-run, but while this may be true for one 
commodity, the elasticity of labour supply as a whole may be virtually 
zero. In that event the additional supplies of the particular home- 
produced good may be obtained at the cost of reducing output of 
others, resulting in increased imports of substitute commodities. 


Fourthly, the marginal import ratio will depend upon the level of 
exports insofar as they have an import content. This is a more 
important factor in the United Kingdom than in New Zealand and 
moreover this ratio of import content to the volume of exports may 
vary considerably for New Zealand. As the ‘ margin of cultivation ’ 
is pushed further and further, increased quantities of fertiliser, capital 
expenditure etc. are required; high incomes may accelerate the 
fall-off in the rural labour supply and increase the demand for capital 
equipment and labour-saving machinery ; high incomes will also 
accelerate the secular trend towards increased farm capitalisation. 
Taxation exemptions and allowances favouring expenditures on 
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maintenance and improvement of farm properties will help to raise 
not only the ratio of import content to exports but also the level of 
imports itself. 


The influence of relative price changes needs to be taken into 
account as well. Not much damage is done to the analysis if it is 
assumed that import prices remain constant and that the supply of 
imports is perfectly elastic. However, the effects of increased domestic 
expenditure upon the prices of home-produced goods cannot be 
ignored. An increase of expenditure in New Zealand will cause under 
normal conditions a larger relative rise in the prices of home-produced 
goods than in the prices of imports. There will thus be some shift of 
demand in favour of imports. On the other hand there are limits to 
this shifting process. There is bound always to be some preference 
for local goods and in many cases such shifts of demand are not 
possible and increased exp: liture here will involve a lower residual 
income being available for expenditure on imports after spending on 
the higher priced domestic goods. 


Finally should be mentioned the effects of import controls. 
Whereas in their absence the marginal import ratio might be very 
high, such controls could conceivably reduce it practically to zero. 
In practice, it is a very difficult matter permanently to hold back 
increased pressure for imports and some increase would normally 
occur. 


The proportion of income spent on imports is unlikely to be 
constant as income levels change. At a comparatively low level, when 
there are considerable unemployed resources, the ratio is likely to be 
near its minimum point, but it will rise as incomes rise and probably 
show a steeper rate of increase. As expansion continues not only will 
the prices of locally produced goods rise while import prices will not 
increase proportionately, but also increasing difficulty in obtaining local 
goods would be experienced. An additional complication is that the 
expansionary effect of our increased demand for imports say, from the 
United Kingdom, would not raise incomes in that country by an 
amount which would increase our export receipts. Thus a balance of 
payments deficit may well be experienced before expansion has reached 
the stage in New Zealand where the labour force is fully employed. 
A change in the exchange rate or the imposition of physical controls 
upon imports becomes necessary unless substantial reserves exist to 
carry the deficit. 

At a level of full employment or under conditions of open 
inflation, the marginal import ratio will be much higher than at lower 
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levels of employment and income, since the elasticity of supply of 
home-produced goods will be quite low. This means that a larger 
proportion of any given increase in domestic expenditure will be spent 
on imports, while at the same time, as noted previously, the prices of 
local goods will rise and this in turn will tend to push the expenditure 
on imports even higher as the substitution process occurs. In one way 
a high marginal import ratio is beneficial since it damps down 
considerably the effects of increased income from higher consumption 
and investment outlays, on the demand for home resources. But while 
this may be true, the effect on the volume of imports is obviously a 
good deal more serious than a similar expansion of incomes occurring 
at much less than full employment levels. Since only a part of the 
income increase can be met out of local resources either in real terms 
or in higher prices, the greater part of it spills over into increased 
demand for imports. 


So far the whole of this argument has been concerned with what 
happens to the level of imports as a result of a given increase in 
domestic expenditure, but another important source of pressure on 
imports comes from excess money balances held by private persons 
and business firms and built up during past periods of controlled 
inflation. In New Zealand these are still quite substantial, although 
there is reason to believe that they have declined during the post-war 
years. Other things being equal, internal fiscal or monetary policies 
restrain the demand for imports to a level which could be met out of 
current overseas earnings. But even if this were possible and desirable, 
the pressure of these excess money claims would be sufficient to cause 
an external deficit. A difficulty about such a deficit is that while it 
may be temporary there may be insufficient reserves to sustain it. 
Physical controls are thus necessary as the only satisfactory way of 
keeping the use of these balances in check while if possible working 
them off over a period of years. 


There is, however, another important point. Controls may be 
reasonably successful in preventing internal inflation from bringing 
about an external deficit ; but the longer the inflationary conditions 
prevail the larger tend to become the excess money claims, and the 
more difficult it is to remove controls over their use (import, price, 
exchange and investment controls) when current income conditions 
would otherwise permit. These balances were possibly as important 
in inducing the phenomenal level of imports of 1951/52 as the large 
increase in export receipts. 
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This article has been principally concerned with the effects of 
inflation upon imports and a single comment on the export position 
must suffice. Even more than with imports, is it difficult to disentangle 
the various influences at work on the level of exports. In general, the 
inflation of domestic incomes will increase the cost of exports but we 
have been in the fortunate position of having been able to sell the 
whole of the export surplus at prices which more than covered costs. 
The increase in costs has not led to a contraction in the demand for 
our exports, but one effect of local inflation (coupled with other 
causes) has been to help foster the growth of less important secondary 
and tertiary industries and to lead to a diversion of resources away 
from the export industries whose output is thus less than it might 
otherwise have been. 


Deflationary monetary and fiscal action or a variation in the rate 
of exchange are the classical remedies for an external disequilibrium. 
A major objection to the use of such methods is that not only is the 
demand for imports thereby limited but activity in home industries is 
reduced as well. While some scope exists in New Zealand for a shift 
of resources into export industries it is doubtful whether in existing 
circumstances such shifts would be possible to the extent necessary to 
take up the slack caused by deflationary action. Some resources would 
inevitably lie idle and in present political circumstances when memories 
of the 1930 depression are easily revived, a government pushing such 
action far enough to have the requisite effect would seriously impair 
its chances of remaining in power. On the other hand an expansionary 
policy or one which entails the continuation of current conditions of 
over-full-employment must meet with difficulties in the balance of 
payments. 


Full employment is an accepted political objective of both political 
parties at the present time, in line no doubt with the general wishes 
of the New Zealand public. But the balance of payments troubles 
which it brings are certainly not sought after, nor are the controls 
which these difficulties entail anything but distasteful to most persons. 
This is a good example of conflict of objectives, but the fact remains 
that unless people are willing to sacrifice a further part of individual 
choice in spending and consuming, it is more than doubtful whether 
full employment can be successfully maintained. 


Reviews 


LAW AND SOCIAL CHANGE IN CONTEMPORARY BRITAIN, by W. FRIED- 
MANN. London, Stevens and Sons, 1951. 313 pages. 


THE sociaL welfare state is now, as Professor Friedmann says, “a 
basic reality of modern Western life, accepted to a lesser or greater 
extent in every Western democracy’. Professor Friedmann has been 
in the forefront of those who recognise the scope of this revolutionary 
change and seek to clarify the new problems (especially the legal and 
constitutional problems) which it has created. ‘Law and Social Change in 
Contemporary Britain’ presents his assessment of the interrelation of law 
and social change primarily, but by no means exclusively, in present-day 
British society, and makes a vital contribution to the legal theory 
appropriate to our times. 


First the author writes of the common law in a changing society, 
seeking to discover how the developments of the twentieth century have 
affected the classic theory of contract, property, tort and crime. He considers 
how much remains of the celebrated doctrines of freedom of contract 
and freedom of trade, and discusses critically the almost uncontrolled 
dictatorship exercised by some professional and trade organizations. Next 
he examines the legal status of the ‘public corporation’, which is to be 
found in the giant enterprises of nationalized industry, in social service 
developments and among supervisory public bodies. He also investigates 
the remedies available for controlling the activities of public bodies and 
finds that, apart from political control, existing remedies are vague and 
uncertain in scope and not nearly as adequate or effective as they should be. 
He urges that the privileges of the Crown be further restricted and that 
the lingering fiction of a legally indivisible state be abandoned. Constructive 
suggestions are offered for a new approach to the problem of statutory 
interpretation. 


Finally the author writes of ‘The Welfare State and the Rule of Law’. 
This is the most impressive essay in the whole group. The issue, in the 
author’s own words, is this: How can the vastly increased functions of the 
modern state be reconciled with the tradition of the common law and, in 
particular, with the principles of democracy and individual rights inherent 
in the British tradition? Friedmann’s conclusion is that the reconciliation 
is possible, provided there is a far greater readiness to adapt legal thinking 
to the social realities of the twentieth century. He dissects with crushing 
effectiveness the basic idea in Hayek’s ‘Road to Serfdom’, but at the same 
time he faces the issue of the menace to the welfare of the individual that 
is inherent in the growth of an omnipotent state. He speaks of the grave 
tisk that there may arise a ‘band of brothers’ of generals, politicians and 
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scientists, establishing a new aristocracy of power. Only a many-sided 
attack and a perennially alert electorate have much chance of imposing 
restraints that will prove effective. 


Although this book is highly stimulating and topical, it nevertheless 
suffers from some serious shortcomings, three of which may be mentioned. 
First of all, it is unreliable as a statement of the law as it existed in England 
at the time of writing. A number of the author’s propositions are 
demonstrably incorrect. (To give but one example, the majority of the 
House of Lords in “London Graving Dock v. Horton’ did not ‘ repudiate 
any general duty of care on the part of an invitor’ [p.96].) Decisions 
which the author approves or disapproves are distorted to lend colour to 
his own conclusions. (For instance, the Court which in ‘R. v. Paddington 
Rent Tribunal’ thwarted a scandalous abuse of power is castigated because 
‘its underlying attitude was the minimisation of statutory interference with 
freedom of contract’, an inference completely unsupported by the decision.) 
When confronted by a decision of the House of Lords which is at variance 
with his summary of the law he relegates the recalcitrant decision to a 
footnote. Examples of this dream-world technique may be found on 
pp. 30, 69, 78, 83 and 262. It is fantastic to speak of a ‘decisive shift in 
judicial opinion’ if the latest decision of the House of Lords does not 
accord with what is alleged to be the new viewpoint. 


In the second place there is throughout the book a completely 
inadequate recognition of the significance of the doctrine of precedent in 
English law. When judges, valuing certainty in the law, adhere to previous 
decisions Friedmann hastens to proclaim that they stubbornly refuse to 
adapt their thinking to the needs of a new age. Much of the criticism 
which the book contains is for this reason undiscriminating. As he himself 
says (p. 284): ‘The rule of law is whatever parliament as the supreme 
law-giver makes it, and the judge has the more limited function of 
interpreting statutes, in so far as they come before him. If his interpretation 
differs too much from that of the prevailing public opinion, a simple 
statute will alter the law.’ A consciousness of this justification of judicial 
conservatism is conspicuously lacking on other pages. 


Finally, the book advocates a variety of views which can be reconciled 
only with difficulty and which are not adequately integrated in these essays. 
It is soon apparent, for example, that the author is ambivalent in his attitude 
to ‘reality’. The failure of law to correspond to reality, especially ‘the 
social realities of the twentieth century’, is the subject of criticism 
throughout the book. But many ‘social realities’ are naturally as distasteful 
to Professor Friedmann as to other men, and he is frequently to be found 
deploring them. His acceptance of the state’s obligation to ensure minimum 
standards of social welfare implies in itself that the law must do more than 
reflect social realities. But he does not show why law should in general 
‘correspond with reality’, nor does he indicate the test for distinguishing 
those cases in which it should not do so. 
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Some inconsistency seems to be disclosed in Friedmann’s discussion of 
the legal status of collective bargaining. On the whole, he complains, the 
collective labour agreement, for all its tremendous importance in the lives 
of millions of people, has remained on the bare fringe of interest for the 
legal profession and text book writers in England. The lack of direct legal 
enforceability of collective agreements in England compares starkly with 
its social strength. Why ‘starkly’? What is the reason for making 
agreements enforceable in a court of law if other and far more effective 
sanctions already exist? Instead of supplying reasons (if there be any), 
Friedmann is content to jibe at the writers of text books for failing to 
expound law that does not exist. 

There is uncertainty about the authors view of freedom of contract. 
He appears to favour freedom of contract and the equality which will make 
this freedom real. But the phrase ‘freedom of contract’ is used from time 
to time as if the idea were merely part of the hoary paraphernalia of 
laissez-faire. A statutory obligation is “not to be thwarted by conceptions 
of freedom of contract and property’ which a statute deliberately set out 
to restrain (p. 161); a court is criticised because, so Friedmann thinks, its 
underlying attitude was the minimisation of statutory interference with 
freedom of contract (p. 162); the rule that statutes should be interpreted 
if possible so as to respect private rights and in favour of the freedom of 
the individual ‘elevates a particular social or political preconception into 
an absolute rule’ (p. 241). 

Most remarkable of all is his ability to stigmatise as showing ‘a 
more conservative, historical, and casuistic approach to precedent’, several 
decisions which held a defendant not liable in tort without proof of fault 
(p. 98). This is astonishing in view of the opinions expressed elsewhere by 
the author in the same chapter. At p. 100 he writes: 


The coupling of tort liability with standards of conduct, and with 
negligence in particular, is not without practical significance. . . . 
It is . . . clearly in the public interest, and in particular in the interest 
of workmen operating machines, to have liability dependent on the 
maintenance of certain standards of conduct. 
Similarly, at p.101: 


The ‘ accountancy ’ principle of socialised enterprise may demand, 
not the abandonment, but the strengthening of the principle of fault. 


In a eulogistic Foreword Lord Justice Denning maintains that the 
author has opened up a new approach to legal problems. ‘In former days,’ 
he informs us, ‘lawyers used to think they were not concerned with the 
social changes which went on around them. No matter how society 
changed, the law never changed.’ Readers who accept this vignette of 
legal history as substantially accurate are unlikely to detect the deficiencies 
in the book or to appreciate the importance of the contribution which it 
nevertheless makes to the legal thinking of our era. ‘Law and Social 
Change in Contemporary Britain’ is stimulating, learned, constructive, 
topical, dynamic, unreliable and exasperating. 


I. D. CAMPBELL 
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RACIAL MYTHS by JuAN Comas, 51 pp.; RACE AND PSYCHOLOGY by 
Otto KLINEBERG, 40 Ppp:; RACE AND CULTURE by MIcHEL LeEIRIs, 
46 pp.—all published by UNESCO, Paris, 1951. 


THE RACE QUESTION IN MODERN SCIENCE is the title of a series of 
booklets, which were published by Unesco in 1951. I have been 
asked to review three of the series. Each booklet is an attempt, from 
a different point of view, to expose some of the inaccuracies and 
fallacies which have led scientists, laymen, preachers and politicians to 
support racial segregation, discrimination and prejudice. Each writer has 
adopted the common theme that such viewpoints are based upon a 
biological theory of racial differences which is no longer supported by the 
findings of modern science. The booklets form part of a much wider effort 
by Unesco’s Department of Social Science to produce material which will 
reduce those prejudices contributing to international tensions. 

It is possible, therefore, to consider these publications either as scientific 
statements to be judged according to the ability shown by the authors in 
their particular field, or as instruments designed to manipulate attitudes 
towards members of other national or ethnic groups. 

The order in which one reads the booklets under review is, in the main, 
immaterial, but perhaps the one written by Juan Comas, ‘ Racial Myths’, 
gives the most generalised introduction to this topic. Comas traces the 
historical development of theories of racial difference which carry with 
them the implication that because of inherited biological inadequacies the 
members of one race are inferior to the members of another. He shows 
how these theories lent support to race prejudice which developed in the 
eighteenth and nineteenth centuries. Dubbing such unfounded concepts as 
“myths ’, Comas goes on to examine some of the most persistent of the 
modern racial myths, in particular those which support the view that while 
Negroes and Jews are innately in‘erior people, the Aryan, Nordic, and 
Anglo-Saxon types enjoy a biologically ordained superiority. He shows very 
clearly how these myths were developed to answer particular social needs 
and, because ‘ politics cannot wait until science has worked out a racial 
theory’, the way in which theories have been adapted to meet changing 
political pressures. 

The basic criticisms of theories of racial supremacy advanced by Comas 
are: that it is impossible to equate ‘ race’ with nationality ; that historically 
and biologically there is no evidence to show that the products of 
miscegenation must, of necessity, be inferior human beings, nor that there 
are any biologically ‘pure’ races in the commonly accepted meaning of 
the term. 

Otto Klincberg’s contribution, ‘Race and Psychology’, written in 
his delightfully lucid style, examines the use that has been made of 
psychological tests to investigate what are taken to be inherent natural 
differences between races. In illustrating the inadequacies of such tests in 
determining valid differences between groups of individuals who do not 
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share the same educational and cultural backgrounds, he emphasises the 
fact that no psychologist has yet been able to devise an intelligence test, 
or a test of more specific abilities, without using, to some extent, experience 
acquired in the life of the individual being tested. The view that every 
test is ‘culture bound’ leads Klineberg to express the opinion that in 
examining the members of one ethnic group with a test constructed by a 
member of another, one is discovering the extent of contact between the 
two groups rather than differences of innate capacity. Similar conclusions 
are drawn concerning the use of personality tests in the study of innate 
differences between members of various ethnic groups. 


Klineberg concludes his paper by drawing attention to the fact that 
although there is no justification for assuming innate differences between 
different peoples yet differences in behaviour, or ‘ culture’, do occur which 
are worthy of investigation and explanation. Such cultural differences are 
the topic of the third booklet, ‘Race and Culture’, by Michel Leiris. 


Leiris uses the term ‘ culture’ in the sense commonly accepted by social 
anthropologists implying attitudes, opinions, manners, morals, customs, and 
institutions, which are common to a particular group of people and are 
passed on from one generation to the next. He sets himself the task of 
examining the extent to which cultural differences can be explained as a 
result of biological differences. Using evidence not unlike that of Comas, 
Leiris is able to show that as no group is biologically pure it is unlikely 
that one can explain cultural differences as resulting from inherited factors ; 
such differences in culture and personality which do exist can, he maintains, 
be adequately explained by the historical development of the people 
concerned. The assumption that there is a hierarchy of cultures, a view 
commonly held by racialists, is attacked from three points of view: firstly, 
the impossibility of deciding by what standards cultures can be judged ; 
secondly, by pointing to past achievements by widely differing cultures ; 
thirdly, by instancing the contributions made to the evolution of one 
culture by borrowings from others. 

The evidence and the theories advanced in these booklets of the 
danger and inadequacy of racial theories I certainly found convincing, but 
these publications are both echoes and extensions of ‘The Unesco Statement 
on Race’ issued in 1950. This statement caused considerable comment from 
physical anthropologists, writing in the Royal Anthropological Institute’s 
publication ‘Man’ (October, 1950), who claim, for instance, that the 
statement, ‘race is less a biological fact than a social myth’ is ‘ over 
simplified’. Since that time the physical anthropologists have been invited 
to make a statement on race themselves and one gathers from published 
comments that their evidence may question some of the assumptions which 
are to be found in these booklets. It would appear, therefore, that the 
hypotheses presented by Comas and Leiris, which depend upon biological 
theory, must be treated with some care until one can examine the alternative 
views. Klineberg’s contribution, which makes fewer biological assumptions, 
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may be more acceptable. His findings do tend to agree with our own 
limited experience in testing people of different cultural and educational 
backgrounds. 

Considering the booklets as educative material designed to reduce race 
prejudice, and speaking from the experience of recent research, I would 
have the following comments to make: these publications appear to be 
geared at too scientific a level to be read by any except those with a good 
education or a previous knowledge of the field; of those who can read 
them only the converted, or partially converted, will tend to buy them, but 
some of those who buy them will be made more tolerant by the excellent 
material contained. On the other hand, one would guess that those 
attitudes which are modified will be the more shallow ones and deep-rooted 
prejudices remain comparatively unaffected. 

Despite such limitations, these three booklets are interesting, the 
material well presented, and their publication does mark one further step 
taken by Unesco in a war on international ignorance and distrust. 

J. R. McCREARY 


POPULATION GROWTH IN MALAYA: An Analysis of Recent Trends, 
by T. E. Smirn. Oxford University Press, 1952. (Issued by the 
Royal Institute of International Affairs.) 126 pp. 


BRITISH POLICY in Malaya is now directed towards achieving self- 
government for the Federation within the framework of the British 
Commonwealth. This policy is attempting to reconcile two conflicting 
ideals — that of introducing democratic institutions, and at the same 
time attempting to protect the Malays against the encroachments of the 
Chinese. If this conflict is to be resolved, it can only be on the basis of 
the Malaysian population roughly equalling that of the Chinese within the 
Federation. It is, therefore, extremely important to know what chances 
there are of the Malaysians, already outnumbered by the Chinese, increasing 
their numbers at a faster rate than that of their Chinese brothers. 

Unfortunately it is not against the political background that Mr. Smith, 
in his excellent little book, examines the information produced by the 1947 
Malayan Census Report. And yet if his analysis is correct, and he presents 
a convincing enough case, it is precisely here that his conclusions are 
most important. 

Mr. Smith considers, on the assumption that migration will no longer 
play an important part in Malayan population growth, that the average 
increase of the Malaysian population is likely to average not less than 
two per cent. per annum over the next decade (p.61). Yet theyrate of 
increase among the Chinese between 1947 and 1948 has been over three 
per cent., and Mr. Smith thinks it has been nearer to 3.4 per cent. (p. 81). 
If these rates continue uniformly during the next ten years it does not take 
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great mathematical ingenuity to see that the Chinese will eventually form 
more than fifty per cent. of the total Malayan population. However, there 
are three important factors operating against this continued high rate of 
increase among the Chinese. One is that it is extremely unlikely that the 
‘very low’ death rates of the Chinese in Malaya can be maintained ; 
secondly, the Chinese population being more urban than the Malays (53.7 
per cent. of the total Chinese in Malaya in 1947 were described as urban), 
it will, if the analogy of Western population growth holds and Mr. Smith is 
not sure that it does, decrease in fertility rates against the rural Malays ; 
and thirdly, the Malayasian population has not yet reached its peak birth 
rate, whereas the Chinese have. However, much will depend upon whether 
the high mortality rate among the Malayasians can be reduced. Mr. Smith’s 
conclusion is important : 
‘. . . whatever the future trends of fertility and mortality, there will 
be for many years to come a sufficiently even numerical balance of the 
two peoples in Malaya to make a fusion of their interests quite 
essential to the political and economic well-being of the country’ 
(p. 119). 
It is to this economic well-being of the country that Mr. Smith turns in his 
final chapters. Here he argues that as Malaya’s population is increasing 
at a faster rate than ever before, ‘new employment must be created to 
absorb the increment to the labour force if widespread hardship is to be 
avoided’ (p.90). He points out that the actual methods adopted for 
increasing employment will in themselves affect the population growth. 
“The core of the real problem now ahead of Malaya is the need to 
increase production as a whole and individual productivity in every 
possible way in order to provide improving standards of living to a 
continually growing population’ (p. 99). 
Against this aim he examines the tin, rubber and other agricultural 
industries of Malaya, and indicates how these industries can be increasingly 
modernised to absorb greater numbers of workers. 
If there is any limitation to Mr. Smith’s fascinating study, it is his 
admission in the last pages : 
“It must be emphasised, however, that any attempt to predict Oriental 
behaviour by Western standards is an extremely hazardous undertaking, 
and that, until there is a greater knowledge of the background of 
reproductive behaviour of Oriental peoples, it is natural but not 
necessarily correct to assume that a reduction in fertility will come in 
combination with the same revolutionary changes in outlook and ways 
of living as took place in the nineteenth century and the early years 
of the twentieth century in Western Europe’ (p. 117). 


As most of his conclusions rest on the assumption that Malayan 
population growth will follow the pattern of that of Western Europe, such 
an admission seriously limits those conclusions. 


JOHN BASTIN 
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PAPERS ON PARLIAMENT, a symposium, 1949, 116 pages; PAR- 
LIAMENTARY GOVERNMENT IN BRITAIN, a symposium, 1949, 106 pages ; 
ASPECTS OF AMERICAN GOVERNMENT, a symposium edited by SYDNEY 
D. BaiLey, 1950, 198 pages ; PARLIAMENTARY GOVERNMENT IN THE 
COMMONWEALTH, a symposium edited by SypNey D. Battey, 1951, 
211 pages ; all published in London by the Hansard Society. 


WuaT MAKES a good symposium ? A collection of essays by different 
authors cannot have the coherence of a book by one individual ; it 
will lack the consistency which derives from a uniform theoretical 
framework and from a single point of view. However well planned 
editorially, the treatment will be uneven: some aspccts of the general 
topic under consideration will be neglected, whilst there will be duplication 
in other fields. Such a collection can at best make the most of its 
peculiar advantages, by drawing on the unique experience or specialised 
knowledge of the contributors, or by presenting conflicting interpretations 
in a thought-provoking fashion. A symposium will rarely be a good 
textbook, still less a standard work of reference: but because it cannot be 
exhaustive, it need not be exhausting — by eschewing comprehensiveness it 
may be at once interesting and useful. 


Judged by this standard, the best of the books under review is 
“Aspects of American Government’. Editor Sydney D. Bailey has drawn 
on a brilliant team of contributors — American and British, professors and 
practitioners — most of whom, realising the possibilities and limitations of 
the medium, have produced valuable and readable articles. Here we find 
the quintessence of such classics as Laski on the Presidency, Lindsay Rogers 
on the Senate, and Justice Frankfurter on the Supreme Court. Here too 
are important topical studies, such as Harold Zink’s investigation of recent 
changes in Congressional organisation and H. J. Morgenthau’s discussion 
of the control of American foreign policy. Professors Smith, Ewing and 
Commager, dealing with political parties, have wisely preferred acute 
analysis to detailed description. That the executive branch has been unduly 
neglected is no valid ground for condemnation, granted that a symposium 
is not a textbook, but it is regrettable that the papers by Rowland Egger on 
the Bureau of the Budget and by Francis Biddle on the loyalty programme 
in the federal service, which appeared in the issue of ‘ Parliamentary Affairs’ 
from which the present volume has been selected, were not chosen for 
reprinting. Sydney Bailey contributes a use‘ul bibliography, which should 
however have included Lindsay Rogers’ ‘The American Senate’ and 
Pendleton Herring’s ‘The Politics of Democracy’. Summing up, the 
Hansard Society and the editor must be congratulated on turning out an 
excellent book, well produced and modestly priced, straightforward enough 
to interest the general reader yet sound and substantial enough for the 


student. 
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‘Parliamentary Government in the Commonwealth ’ is less successful. 
The better articles are, in general, those which deal with relatively restricted 
topics, such as L. F. Crisp’s paper on compulsory voting in Australia, Sir 
Charles Collins’ on the significance of the Donoughmore Constitution for 
Ceylon, L. M. Thompson’s on the non-European franchise in South A‘rica, 
and Harry Benda’s on the abolition of the N.Z. Legislative Council. It is of 
course more difficult to deal meaningfully in ten or fifteen pages with so 
extensive a subject as the government and politics of a Dominion, but the 
authors considering Canada and Australia have acquitted themselves quite 
well by concentrating on the significant and the controversial. One may 
not agree with all of F. A. Bland’s criticisms of the working of parliamentary 
institutions in Australia, for example, but his article, because pungent and 
provocative, compels one’s attention where Walter Nash’s, packed with facts 
and sprinkled with statistics, is dull to the point of unreadability. With the 
exception of Ajit Kumar Sen’s paper on ‘ The New Federalism in Pakistan’ 
the contributions from the Asian Dominions are disappointingly staid, in 
view of the dramatic changes which have so recently taken place there. 
A. H. Birch’s discussion of the proposed federal Dominion in the Caribbean, 
however, is exciting, and stands out as one of the few forward-looking 
essays in a book which tends to neglect the future of the Commonwealth 
through narcissistic preoccupation with past and present. It is a pity, 
therefore, that no reference is made to the Caribbean area (nor, for that 
matter, to West Africa) in the bibliography ; more surprising is the absence 
of W. K. Hancock’s ‘ Survey of British Commonwealth Affairs’, whilst the 
omission from the New Zealand section of Leslie Lipson’s ‘The Politics 
of Equality’ —the most important work in this field since Siegfried’s — 
is unpardonable. 


The other two books under review deal with parliamentary machinery 
in Britain. Of approximately equal length, ‘ Papers on Parliament’ consists 
of five studies and ‘ Parliamentary Government in Britain’ of eleven. The 
former volume seems the more satisfactory, partly no doubt because the 
contributions are less scrappy, and partly because they include a delight‘ul 
essay by Harold Nicolson on the Independent Member. In addition there 
are useful papers by Miss P. M. Briers on the Speaker and by Hugh Molson 
on Delegated Legislation, a rather platitudinous discussion of the party 
system by Lord Samuel, and an account, descriptive rather than evaluative. 
of parliamentary question by Sir Herbert Williams which concludes with 
some amusing examples, ostensibly chosen to illustrate the range of topics 
covered by such questions but seemingly also to ensure that the Whig dogs 
should not have the best of it. 


“Parliamentary Government in Britain’, despite (or because of ?) the 
front-bench character of several of its contributors. is less stimulating. 
The first two papers, based on addresses given by Herbert Morrison and 
Colonel Clifton Brown respectively to French and Italian audiences, are 
descriptions of a very general nature and seem rather elementary for a 
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British public. In the other and more specialised studies there is a 
tendency towards the dully factual; this can hardly be due to the nature 
of their subject matter, for the most interesting contribution is by one of 
the Parliamentary Counsel to the Treasury on law drafting — than which 
(or so at least one layman would have thought) there could be few topics 
more tedious. Among the other more successful papers are R. A. Butler’s 
on “The Birth of a Bill’ and Major Milner’s on ‘The House of Commons 
from the Chair’, and one remembers with gratitude Sir Herbert Williams’ 
article on the M.P. and his constituency for the remark that ‘ Parliamentary 
candidates are selected in much the same way as office-boys’. In general, 
however, this volume compares unfavourably with the one on American 
government, not just because its scope is narrower but because of its air of 
dullness and complacency. I cannot believe that this is due to Britain’s 
having solved all problems of government whilst America has not, nor yet 
attribute it to a higher degree of Constitution-worship in Britain than in 
the U.S.A. Perhaps the explanation is that the American study was written 
primarily by professors, the British by politicians. The task of the politician 
being to find what Niebuhr has called ‘ proximate solutions of insoluble 
problems’, he will tend happily to ignore those issues which do not yet 
demand action: the professor, on the other hand, adept in pursuing 
plausible premises to impossible conclusions, will discover problems even 
where none exist. Be that as it may, one wishes that more of the British 
contributors had remembered that the original meaning of ‘symposium’ 
was “a drinking party’. 

R. H. BROOKES 


A HISTORY OF THE POLITICAL PHILOSOPHERS by GEORGE CATLIN. 
London, George Allen and Unwin, 1950, 802 pages. 


Tuis Book, first published in the United States in 1939 as The Story 
of the Political Philosophers and now republished in England under 
the above title, is a history of political theory, but with a few 
differences. It deals with a host of minor figures who are usually 
omitted, and gives an unusually large proportion of space to biographical 
sketches ; hence, perhaps. the title. Professor Catlin has a lively mind and 
a racy tongue. He is an entertaining writer. And he is on the side of 
* Anglo-Saxony’, ‘Christian Humanism’ and ‘the Tradition of Values’. 


The book is 800 pages long, and is dedicated ‘To H.G.W., H.v.L., 
encyclopaedists, humanists’. Would these be the Mr. Wells who was once 
described as having written more history than he had read, and the Mr. 
van Loon who found his own level giving his history lectures on American 
luxury-cruise liners? Professor Catlin does seem to have taken these two 
writers as his models. Many people would have supposed that a more 
suitable model was close at hand in his Cornell colleague Professor Sabine. 
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Professor Catlin has used an approach to the history of political theory 
that is, so far as the present reviewer is aware, novel. He has applied the 
stream-of-consciousness technique. This has certain advantages. For the 
writer it is time-saving, since he does not have to work out in advance 
what he is going to dictate. For the reader it is refreshingly different, 
since he gets interpretations that are not found in standard works. But it 
also has disadvantages. The reader is sometimes forgotten in the clangour 
of private fights. And even in 800 pages there is no room for adequate 
treatment of less straightforward questions such, for instance, as what 
natural law meant to Hobbes. 


But the book is avowedly written for the general public. They could 
find nothing on the subject that-is easier to read ; and it contains enough 
quotations to be self-contained. If students dislike the book, their criticisms 
are discounted in advance. How can they presume to judge works of 
popularisation when they are not even competent to judge original thought P 
Was not Hume’s ‘ Treatise’ received with ‘the insolent conceit characteristic 
of anonymous young reviewers’ P 


K. J. SCOTT 


